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KOM(2008) 388 endg.; Ratsdok. 11323/08 


A. Problem 

Die Anwendung der Rechtsvorschriften zum Single European Sky aus dem 
Jahr 2004 haben bisher in wichtigen Bereichen noch nicht zu den erhofften Er- 
gebnissen geführt; es bestehen weiterhin Mängel im Bereich der angestrebten 
Verbesserung der Kosteneffizienz und der Gesamteffizienz der Gestaltung und 
Nutzung des europäischen Streckennetzes. Das heutige europäische Flugsiche- 
rungssystem wird mit dem erwarteten Verkehrswachstum bis an seine Grenzen 
belastet werden, Technologien sind daher einheitlich zu modernisieren, um die 
noch bestehende starke Fragmentierung abzubauen. Die Mitgliedstaaten der 
EU sind deshalb aufgefordert, innerhalb ihres jeweiligen Funktionalen Luft- 
raumblockes die Voraussetzungen für die Realisierung des Einheitlichen Euro- 
päischen Luftraums zu schaffen. 


B. Lösung 

Annahme einer Entschließung, mit der der Deutsche Bundestag die Bundesre- 
gierung u. a. auffordert, weiterhin intensiv an der Realisierung des FAB Europe 
Central zu arbeiten und kontinuierlich auf die europäischen Partner einzuwir- 
ken ihre Bemühungen zur Errichtung eines Einheitlichen Europäischen Luft- 
raums zu forcieren; einen Gesetzentwurf vorzulegen, so dass Deutschland in 
das europäische System der FABs integriert werden und alle Möglichkeiten des 
Einheitlichen Europäischen Luftraums ausschöpfen kann, einschließlich einer 
dafür notwendigen Anpassung des Grundgesetzes zur Flugsicherung; die Kom- 
mission bei ihrer Arbeit an einer leistungsorientierten Weiterentwicklung der 
Flugsicherung in Europa zu unterstützen; alle Maßnahmen zur Reduzierung der 
Umweltauswirkung des Luftverkehrs — unter der vorrangigen Maßgabe der 
sicheren Abwicklung des Luftverkehrs - im Bereich des Air Traffic Manage- 
ments (ATM) nachdrücklich zu unterstützen und auf eine Änderung der Vor- 
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Schläge zum Kostenabrechnungsverfahren im Bereich der Flugwetterleistungen 
hinzuwirken, um die aktuelle Vollkostenregelung beizubehalten. 

Annahme einer Entsehließung mit den Stimmen der Fraktionen der CDU/ 
CSU, SPD und FDP bei Stimmenthaltung der Fraktionen DIF LINKF. 
und BÜNDNIS 90/DIE GRÜNEN 


C. Alternativen 

Keine 


D. Kosten 

Wurden nicht erörtert. 
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Beschlussempfehlung 


Der Bundestag wolle beschließen, 

in Kenntnis der Unterrichtung durch die Bundesregierung auf Drucksache 16/10286 
Nr. A.60 folgende Entschließung anzunehmen: 

„I. Der Deutsche Bundestag stellt fest: 

Die Anwendung der Rechtsvorschriften zum Single European Sky aus dem 
Jahr 2004 (Verordnung (EG) Nr. 549/2004; Verordnung (EG) Nr. 550/2004; 
Verordnung (EG) Nr. 551/2004 und Verordnung (EG) Nr. 552/2004) haben bis- 
her in wichtigen Bereichen leider noch nicht zu den erhofften Ergebnissen ge- 
führt; es bestehen weiterhin Mängel im Bereich der angestrebten Verbesserung 
der Kosteneffizienz und der Gesamteffizienz der Gestaltung und Nutzung des 
europäischen Streckennetzes. Das heutige europäische Flugsicherungssystem 
wird mit dem erwarteten Verkehrswachstum bis an seine Grenzen belastet wer- 
den, Technologien sind daher einheitlich zu modernisieren, um die noch beste- 
hende starke Fragmentierung abzubauen. 

Die Mitgliedstaaten sind deshalb aufgefordert, innerhalb ihres jeweiligen Funk- 
tionalen Luftraumblockes die Voraussetzungen für die Realisierung des Ein- 
heitlichen Europäischen Luftraums zu schaffen. Der Deutsche Bundestag 
begrüßt, dass die Arbeiten zum FAB Europe Central, an dem Deutschland be- 
teiligt ist, endlich vorankommen. Mit der Unterzeichnung einer Declaration of 
Intent durch die Mitgliedstaaten des FAB Europe Central im November 2008 
ist ein wichtiges Etappenziel erreicht worden. Die Vorarbeiten der Mitarbeiter 
der Deutschen Flugsicherung werden ausdrücklich gewürdigt. 

II. Der Deutsche Bundestag fordert die Bundesregierung auf, 

— weiterhin intensiv an der Realisierung des FAB Europe Central zu arbeiten 
und kontinuierlich auf die europäischen Partner einzuwirken ihre Bemühun- 
gen zur Errichtung eines Einheitlichen Europäischen Luftraums zu forcie- 
ren, damit bis spätestens 2012 die immer noch vorhandene Fragmentierung 
des europäischen Luftraums beendet werden kann; 

— einen Gesetzentwurf vorzulegen, so dass Deutschland in das europäische 
System der FABs integriert werden und alle Möglichkeiten des Einheitli- 
chen Europäischen Luftraums ausschöpfen kaim; einschließlich einer dafür 
notwendigen Anpassung des Grundgesetzes zur Flugsicherung; 

— die Kommission bei ihrer Arbeit an einer leistungsorientierten Weiterent- 
wicklung der Flugsicherung in Europa zu unterstützen; 

— alle Maßnahmen zur Reduzierung der Umweltauswirkung des Luftverkehrs 
- unter der vorrangigen Maßgabe der sicheren Abwicklung des Luftver- 
kehrs — im Bereich des Air Traffic Managements (ATM) nachdrücklich zu 
unterstützen. Die mit dem Luftverkehr einhergehenden Umweltfolgen müs- 
sen gemindert werden. Die bisherige suboptimale Streckenführung in Europa 
verursacht unnötigen Treibstoffverbrauch und Schadstoffemissionen; 

— auf eine Änderung der Vorschläge zum Kostenabrechnungsverfahren im 
Bereich der Flugwetterleistungen hinzuwirken. Es gilt die aktuelle Vollkos- 
tenregelung beizubehalten, da ansonsten erhebliche Einnahmeausfälle für 
den Bundeshaushalt zu erwarten sind. Aus Sicherheitserwägungen soll auch 
keine vollständige Wettbewerbsfreigabe der flugmeteorologischen Dienst- 
leistungen erfolgen.“ 
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Berlin, den 11. Dezember 2008 


Der Ausschuss für Verkehr, Bau und Stadtentwicklung 

Dr. Klaus W. Lippold Ingo Schmitt (Berlin) 

Vorsitzender Berichterstatter 
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Bericht des Abgeordneten Ingo Schmitt (Beriin) 


I. Überweisung 

Die Unterrichtung durch die Bundesregierung auf Druck- 
sache 16/10286 Nr. A.60 wurde am 22. September 2008 
gemäß § 93 der Geschäftsordnung an den Ausschuss für 
Verkehr, Bau und Stadtentwicklung zur federführenden Be- 
ratung sowie an den Ausschuss für Tourismus zur Mitbera- 
tung überwiesen. 

II. Wesentlicher Inhalt der Vorlage 

Ziel der Mitteilung ist die Verbesserung des rechtlichen 
Rahmens zur Errichtung eines Einheitlichen Europäischen 
Luftraums (SES). Die EU-Kommission strebt an, unmittel- 
bar Zielvorgaben festlegen zu können. Schwerpunktthe- 
men der Mitteilung sind die vordringliche Einrichtung 
Funktionaler Luftraumblöcke bis 2012; Regeln für die die 
Benennung einer Flugsicherungsorganisation; eine unmit- 
telbare Verantwortung der Kommission für Funktionen mit 
überregionaler, europäischer Perspektive wie Luftraum- 
klassifizierung, Routennetzwerk, Verkehrsflusssteuerung, 
Verwaltung und Koordinierung knapper Ressourcen und 
europaweite ATM-Managementfunktionen, Ziel- und 
Leistungsvorgaben durch die Kommission sowie Einrich- 
tung eines Gremiums zur Leistungsüberwachung; die Ver- 
pflichtung der Staaten zur ausreichenden finanziellen und 
personellen Ausstattung ihrer nationalen Flugsicherungs- 
aufsichtsbehörden, der Auftrag an die Kommission, spä- 
testens nach vier Jahren eine Studie über notwendige Be- 
dingungen zur Einführung marktwirtschaftlicher Prinzi- 
pien bei den technischen Unterstützungsdiensten, beim 
flugmeteorologischen Dienst und bei den Luftfahrtinfor- 
mationsdiensten vorzulegen, die intensivere Verfolgung 
des Themas Umweltschutz mit dem Ziel, aktive Beitrags- 
möglichkeiten des ATM-Bereichs zu identifizieren und zu 
nutzen sowie veränderte Kostenabrechnungsverfahren mit 
der Folge, dass nur noch etwa 50 Prozent der Kosten der 
Flugwetterdienstleistungen erstattet werden. Ein weiteres 
Thema ist eine gesonderte Änderungsverordnung zur 
Kompetenzerweiterung der EASA um die Bereiche „Flug- 
häfen“ und „Sicherheit im Luftverkehrsmanagement“, mit 
dem Ziel, alle Fragen der Sicherheitsregulierung im Luft- 
verkehrsbereich bei der EASA zu bündeln und damit die 
vorbereitende Expertenarbeit zur Sicherheitsregulierung 
auf dem Gebiet der Flugsicherung von EUROCONTROL 
zu übernehmen. 

III. Stellungnahme des mitberatenden 
Aussehusses 

Der Ausschuss für Tourismus hat die Vorlage in seiner 
64. Sitzung am 12. November 2008 beraten und empfiehlt 
bei Abwesenheit der Fraktion der FDP deren Kermtnis- 
nahme. 


IV. Beratungsverlauf im federführenden 
Aussehuss 

Der Ausschuss für Verkehr, Bau und Stadtentwicklung hat 
die Vorlage in seiner 77. Sitzung am 3. Dezember 2008 be- 
raten. 

Zu dieser Sitzung haben die Fraktionen der CDU/CSU und 
SPD einen Entschließungsantrag (Ausschussdrucksache 
16(15)1318) eingebracht, dessen endgültiger Inhalt sich aus 
der Beschlussempfehlung ergibt. 

Die Fraktion der CDU/CSU führte aus, die Koalitionsfrak- 
tionen hätten einen Entschließungsantrag eingebracht, wel- 
cher im Kern die Ausführungen der Kommission unter- 
stütze. Man wolle das Vorhaben, bis 2012 zu einem Einheit- 
lichen Europäischen Luftraum zu kommen, auch deshalb 
forcieren, weil voraussichtlich 2012 der Emissionshandel 
für den Luftverkehr eingeführt werde und es ein Armuts- 
zeugnis sein würde, wenn es bis dahin nicht gelinge, den 
einheitlichen europäischen Luftraum einzuführen, welcher 
ebenfalls zu einer erheblichen Entlastung der Umwelt führe. 

Die Fraktion der SPD schloss sich den Ausführungen der 
Fraktion der CDU/CSU an. 

Die Fraktion der FDP sprach sich dafür aus, die funktiona- 
len Luftraumblöcke spätestens bis 2012 verbindlich einzufüh- 
ren. Dies verursache auch für die Gesetzgebung in Deutsch- 
land einen erheblichen Druck. Die Fraktionen der CDU/CSU 
und SPD trügen dem mit ihrem Entschließungsantrag auch 
Rechung. Wenn es aber in dem Antrag heiße, die Bundes- 
regierung werde zur Anpassung der Gesetzgebung aufge- 
fordert, könne sie diese Passage nicht mittragen, denn die 
Gesetzgebung erfolge nicht durch die Bundesregierung. 

Die Fraktion BÜNDNIS 90/DIE GRÜNEN wies darauf 
hin, dass sie die Einführung der Funktionalen Luftraum- 
blöcke eine Grundgesetzänderung voraussetze. Die Bundes- 
regierung mache bislang aber keine Anstalten, hierfür einen 
Entwurf vorzulegen. Sie mahnte einen Zeitplan für eine 
Grundgesetzänderung an. 

In der Ausschusssitzung wurde der Entschließungsantrag in 
Teil I. um den Satz „Die Vorarbeiten der Mitarbeiter der 
Deutschen Flugsicherung werden ausdrücklich gewürdigt" 
ergänzt und in Teil II., 2. Spiegelstrich, wurden die Wörter 
„ die deutsche Gesetzgebung so anzupassen, “ durch die 
Wörtsr „einen Gesetzentwurf vorzulegen, so "ersetzt. 

Der Ausschuss für Verkehr, Bau und Stadtentwicklung hat 
mit den Stimmen der Fraktionen der CDU/CSU, SPD und 
FDP bei Stimmenthaltung der Fraktionen DIE LINKE, und 
BÜNDNIS 90/DIE GRÜNEN beschlossen zu empfehlen, 
den entsprechend geänderten Entschließungsantrag der 
Fraktionen der CDU/CSU und SPD auf Ausschussdruck- 
sache 16(15)1318 anzunehmen. 

Die Unterrichtung hat er zur Kenntnis genommen. 


Berlin, den 11. Dezember 2008 


Ingo Schmitt (Berlin) 

Berichterstatter 
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Anlage 


■ 


RAT DER Brüssel, den 2. Juli 2008 (03.07) 

EUROPÄISCHEN UNION (OR. en) 


11323/08 


Interinstitutionelles Dossier: 
2008/0127 (COD) 


AVIATION 138 
CODEC 906 


VORSCHLAG 


der: 

Europäischen Kommission 

vom: 

27. Juni 2008 

Betr.: 

Vorschlag für eine VERORDNUNG DES EUROPÄISCHEN 
PARLAMENTS UND DES RATES zur Änderung der Verordnungen 
(EG) Nr. 549/2004, (EG) Nr. 550/2004, (EG) Nr. 551/2004 und (EG) 

Nr. 552/2004 im Hinblick auf die Verbesserung der Leistung und 
Nachhaltigkeit des europäischen Luftverkehrssystems 


Die Delegationen erhalten in der Anlage den mit Schreiben von Herrn Jordi AYET PUIGARNAU, 
Direktor, an den Generalsekretär/Hohen Vertreter, Herrn Javier SOLANA, übermittelten Vorschlag 
der Europäischen Kommission. 


Anl.: KOM(2008) 388 endgültig 
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☆ 

☆ 

☆ 

☆ 


☆ 

☆ 


☆ 

☆ 


☆ 

☆ 

☆ 

☆ 


KOMMISSION DER EUROPÄISCHEN GEMEINSCHAFTEN 


Brüssel, den 25.6.2008 
KOM(2008) 388 endgültig 

2008/0127 (COD) 


Vorsehlag für eine 


VERORDNUNG DES EUROPÄISCHEN PARLAMENTS UND DES RATES 


zur Änderung der Verordnungen (EG) Nr, 549/2004, (EG) Nr, 550/2004, 
(EG) Nr, 551/2004 und (EG) Nr, 552/2004 im Hinblick auf die Verbesserung der 
Leistung und Nachhaltigkeit des europäischen Luftverkehrssystems 


(von der Kommission vorgelegt) 

{SEK(2008) 2093} 
{SEK(2008) 2094} 
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2008/0127 (COD) 

Vorschlag für eine 

VERORDNUNG DES EUROPÄISCHEN PARLAMENTS UND DES RATES 

zur Änderung der Verordnungen (EG) Nr, 549/2004, (EG) Nr, 550/2004, 
(EG) Nr, 551/2004 und (EG) Nr, 552/2004 im Hinblick auf die Verbesserung der 
Leistung und Nachhaltigkeit des europäischen Luftverkehrssystems 

(Text von Bedeutung für den EWR) 


DAS EUROPÄISCHE PAREAMENT UND DER RAT DER EUROPÄISCHEN UNION - 

gestützt auf den Vertrag zur Gründung der Europäischen Gemeinschaft, insbesondere auf 
Artikel 80 Absatz 2, 

auf Vorschlag der Kommission, 

nach Stellungnahme des Europäischen Wirtschafts- und Sozialausschusses', 
nach Stellungnahme des Ausschusses der Regionen^, 
gemäß dem Verfahren des Artikels 251 EG-Vertrag , 
in Erwägung nachstehender Gründe: 

(1) Die Verwirklichung der gemeinsamen Verkehrspolitik erfordert ein leistungsfähiges 
Euftverkehrssystem, das eine sichere, geregelte und nachhaltige Abwicklung des 
Euftverkehrs ermöglicht und dadurch den freien Waren- und Dienstleistungsverkehr 
und die Freizügigkeit der Personen erleichtert. 

(2) Die Annahme der Verordnung (EG) Nr. 549/2004 zur Festlegung des Rahmens für die 
Schaffung des einheitlichen europäischen Euftraums'', der Verordnung (EG) 
Nr. 550/2004 über die Erbringung von Flugsicherungsdiensten im einheitlichen 
europäischen Euftraum^, der Verordnung (EG) Nr. 551/2004 über die Ordnung und 
Nutzung des Euftraums im einheitlichen europäischen Euftraum® und der Verordnung 
(EG) Nr. 552/2004 über die Interoperabilität des europäischen Flugverkehrs- 
managementnetzes^ (das erste Paket von Rechtsvorschriften zum einheitlichen 
europäischen Euftraum) durch das Europäische Parlament und den Rat hat eine solide 


ABI. C ... 

ABI. C ... 

ABI. C 

ABI. L 96 vom 3 1.3.2004, S. 1. 
ABI. L 96 vom 31.3.2004,8. 10. 
ABI. L 96 vom 31.3.2004, S. 20. 
ABI. L 96 vom 31.3.2004, S. 26. 
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Rechtsgrundlage für ein nahtloses, interoperables und sicheres Flugverkehrs- 
managementsystem (ATM- System) geschaffen. 

(3) Um die Schaffung des einheitlichen europäischen Luftraums zu vollenden, ist es 
erforderlich, zusätzliche Rechtsvorschriften auf Gemeinschaftsebene anzunehmen, 
insbesondere zur Verbesserung der Leistung des europäischen Luftverkehrssystems in 
Schlüsselbereichen wie Sicherheit, Kapazität, Flug- und Kosteneffizienz und 
Umweltverträglichkeit unter Beachtung der vorrangigen Sicherheitsziele. 

(4) Als Reaktion auf den nachdrücklichen Wunsch der Branche, der Mitgliedstaaten und 
anderer Beteiligter, den Rechtsrahmen für den Luftverkehr in Europa zu vereinfachen 
und seine Wirksamkeit zu erhöhen, wurde im November 2006 die hochrangige Gruppe 
für den künftigen Rechtsrahmen des europäischen Luftverkehrs (im Folgenden „die 
hochrangige Gruppe“) eingesetzt. Diese Gruppe aus Vertretern der meisten Beteiligten 
legte im Juli 2007 einen Bericht mit einer Reihe von Empfehlungen vor, wie Eeistung 
sowie Führung und Aufsicht des europäischen Euftverkehrssystems zu verbessern 
sind. 

(5) Auf seiner Tagung vom 7. April 2008 forderte der Rat der Europäischen Union die 
Kommission auf, entsprechend den Empfehlungen der hochrangigen Gruppe ein 
Gesamtsystemkonzept auszuarbeiten, das mit dem Konzept „von Flugsteig zu 
Flugsteig“ im Einklang steht, um die Sicherheit zu erhöhen, das 
Flugverkehrsmanagement zu verbessern und die Kosteneffizienz zu steigern. 

(6) In der Verordnung (EG) Nr. 219/2007 des Rates vom 27. Februar 2007 zur Gründung 
eines gemeinsamen Unternehmens zur Entwicklung des europäischen 

o 

Flugverkehrsmanagementsystems der neuen Generation (SESAR) wird die 
Ausarbeitung und Umsetzung eines ATM-Masterplans gefordert. Die Umsetzung des 
ATM-Masterplans erfordert Regulierungsmaßnahmen zur Unterstützung der 
Entwicklung, Einführung und Finanzierung neuer Konzepte und Technologien. Er 
sollte zu einem System vollständig harmonisierter und interoperabler Komponenten 
führen, die einen hochleistungsfähigen Euftverkehr in Europa garantieren. 

(7) Die hochrangige Gruppe empfahl, der Umwelt dieselbe Bedeutung beizumessen wie 
der Sicherheit und Effizienz des Euftverkehrssystems, und legte großen Wert auf die 
Zusammenarbeit zwischen der Branche und den Regulierungsstellen, um 
sicherzustellen, dass das Flugverkehrsmanagement so weit wie möglich zur 
Nachhaltigkeit beiträgt. 

(8) Damit die durchgängige und solide Beaufsichtigung der Diensteerbringung in ganz 
Europa gewährleistet ist, sollten die nationalen Aufsichtsbehörden über ausreichend 
Unabhängigkeit und Mittel verfügen. 

(9) Die Sozialpartner sollten besser über alle Maßnahmen, die merkliche soziale 
Auswirkungen haben, informiert und dazu angehört werden. Der Ausschuss für den 
sektoralen Dialog, der mit dem Beschluss 98/500/EG der Kommission vom 20. Mai 
1998 über die Einsetzung von Ausschüssen für den sektoralen Dialog zur Förderung 


ABI. L 64 vom 2.3.2007, S. 1. 
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des Dialogs zwischen den Sozialpartnern auf europäischer Ebene^ eingesetzt wurde, 
sollte ebenfalls gehört werden. 

(10) Um bessere Leistungen des Flugverkehrsmanagements (ATM) und der 
Flugsicherungsdienste (ANS) voranzutreiben, ist es erforderlich, einen Rahmen für die 
Festlegung, Durchführung und Durchsetzung verbindlicher Leistungsziele in 
Schlüsselbereichen im Einklang mit der Politik der Internationalen Zivilluftfahrt- 
Organisation (ICAO) zu schaffen. Unabdingbarer Bestandteil eines solchen Rahmens 
sollte ein geeignetes Verfahren für die Meldung, Prüfung, Bewertung und Verbreitung 
von Leistungsdaten von ATM und ANS zusammen mit einschlägigen Anreizen und 
negativen Anreizen sein, um die Erreichung der Ziele zu fördern. 

(11) Es ist erforderlich, das erste Paket von Rechtsvorschriften für den einheitlichen 
europäischen Luftraum an den technischen Fortschritt anzupassen. 

(12) Es sollte klargestellt werden, dass die Mitgliedstaaten die Benennung einer 
Flugsicherungsorganisation nicht mit der Begründung verweigern können, dass diese 
in einem anderen Mitgliedstaat niedergelassen ist oder sich im Eigentum von Staats- 
angehörigen jenes Mitgliedstaats befindet. 

(13) Die funktionalen Luftraumblöcke stellen wesentliche Elemente dar, die die 
Zusammenarbeit zwischen Flugsicherungsorganisationen verstärken, wodurch die 
Leistungen verbessert und Synergien geschaffen werden. Die Mitgliedstaaten sollten 
funktionale Luftraumblöcke bis spätestens Ende 2012 einrichten. 

(14) Für den Fall, dass die Verbesserung der Leistungen, insbesondere die Durchführung 
des ATM-Masterplans, die derzeit verfügbaren Mittel übersteigt, sollten 
Vorkehrungen zur Finanzierung gemeinsamer Vorhaben getroffen werden. 

(15) Die Berichte der Kommission für Leistungsüberprüfung von Eurocontrol und der 
Abschlussbericht der hochrangigen Gruppe bestätigen, dass das Streckennetz und die 
Luftraumstruktur nicht isoliert weiterentwickelt werden können, da jeder einzelne 
Mitgliedstaat einen integralen Bestandteil des europäischen Flugverkehrs- 
managementnetzes (EATMN) bildet, sowohl innerhalb als auch außerhalb der 
Gemeinschaft. 

(16) Für den allgemeinen Flugverkehr sollte daher schrittweise ein stärker integriert 
betriebener Luftraum geschaffen werden. 

(17) Ein europäisches Fluginformationsgebiet (European Flight Information Region, 
EFIR), das sich auf den Luftraum in der Zuständigkeit der Mitgliedstaaten erstreckt, 
sollte die gemeinsame Planung und den integrierten Berieb erleichtern und damit 
regionale Engpässe überwinden. 

(18) Die Luftraumnutzer sehen sich unterschiedlichen Bedingungen für den Zugang zum 
Luftraum der Gemeinschaft und für die Bewegungsfreiheit innerhalb dieses Luftraums 
gegenüber. Dies ist durch den Mangel an harmonisierten Gemeinschaftsvorschriften 
für den Flugbetrieb und insbesondere eine fehlende Harmonisierung der 
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ABI. L 225 vom 12.8.1998, S. 27. Zuletzt geändert durch die Verordnung (EG) Nr. 1792/2006 der 
Kommission (ABI. L 362 vom 20.12.2006, S. 1). 
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Luftraumklassifizierung bedingt. Die Kommission sollte diese Vorschriften daher auf 
der Grundlage der ICAO-Richtlinien harmonisieren. 

(19) Das EATMN sollte im Hinblick auf die Effizienz, Sicherheit und ökologische 

Nachhaltigkeit des gesamten Euftverkehrsnetzes ausgelegt und umgesetzt werden. Wie 
in dem Bericht der Eurocontrol-Kommission für Eeistungsüberprüfung zur Bewertung 
der Initiativen für funktionale Euftraumblöcke und ihres Beitrags zur 
Eeistungsverbesserung („Evaluation of Functional Airspace Block Initiatives and their 
Contribution to Performance Improvement“) hervorgehoben wurde, könnte dies am 
besten durch ein koordiniertes Management des Euftverkehrsnetzes auf 

Gemeinschaftsebene gewährleistet werden. 

(20) Es ist von wesentlicher Bedeutung, in Bezug auf Strecken zu einer gemeinsamen, 
harmonisierten Euftraumstruktur zu gelangen, der gegenwärtigen und künftigen 
Ordnung des Euftraums gemeinsame Prinzipien zugrunde zu legen, die schrittweise 
Umsetzung des ATM-Masterplans zu gewährleisten, die Nutzung knapper Ressourcen 
zur Vermeidung unnötiger Kosten zu optimieren und den Euftraum gemäß 
harmonisierten Regeln zu gestalten und zu verwalten. Zu diesem Zweck sollte die 
Kommission für die Annahme der notwendigen rechtlich verbindlichen Vorschriften 
und Durchführungsbestimmungen verantwortlich sein. 

(21) Die hochrangige Gruppe hat empfohlen, bei neuen oder erweiterten Fu nk tionen auf 
bestehenden Grundlagen aufzubauen und Eurocontrol mit entsprechenden Befugnissen 
auszustatten, wobei die Gemeinschaft einziger Vorschriftengeber sein sollte und der 
Grundsatz der Trennung von Regulierung und Diensteerbringung eingehalten werden 
sollte. Folglich sollte die Kommission eine reformierte Eurocontrol, für die neue 
Vorkehrungen für Führung und Aufsicht gelten, mit der Durchführung von Aufgaben 
betrauen, die mit den im vorherigen Erwägungsgrund genannten Funktionen im 
Zusammenhang stehen und die nicht die Annahme verbindlicher Maßnahmen 
allgemeiner Tragweite oder die Ausübung politischen Ermessens umfassen. Die 
Wahrnehmung dieser Aufgaben durch Eurocontrol sollte unparteiisch und kosten- 
wirksam und unter umfassender Einbeziehung der Euftraumnutzer und 
Flugsicherungsorganisationen erfolgen. 

(22) Zur Verbesserung der Wirksamkeit der Verkehrsflussregelung sollten geeignete 
Maßnahmen eingeführt werden, mit denen bestehende Betriebsstellen, einschließlich 
der zentralen Verkehrsflussregelungsstelle von Eurocontrol (Central Flow 
Management Unit), bei der Sicherstellung eines effizienten Flugbetriebs unterstützt 
werden. In der Mitteilung der Kommission zu einem Aktionsplan für 
Flughafenkapazität, Effizienz und Sicherheit in Europa^® wird darüber hinaus die 
Notwendigkeit betont, die Stimmigkeit von Flugdurchführungsplänen und 
Flughafenzeitnischen zu gewährleisten. 

(23) Das Fehlen moderner, vollständiger, hochwertiger und aktueller 
Euftfahrtinformationen beeinträchtigt die Sicherheit und führt für die Euftraumnutzer 
zu unterschiedlichen Bedingungen beim Zugang zum Euftraum der Gemeinschaft und 
der dortigen Bewegungsfreiheit. Dem ATM-Masterplan Rechnung tragend sollte die 
Gemeinschaft die Initiative ergreifen, diesen Sektor in Zusammenarbeit mit 


10 


KOM(2006) 819. 


Deutscher Bundestag — 16. Wahlperiode 


-13- 


Drucksache 16/11447 


Eurocontrol zu modernisieren, und sicherstellen, dass die Nutzer über einen einzigen 
öffentlichen Zugangspunkt auf diese Daten zugreifen können, womit eine moderne, 
benutzerfreundliche und validierte, integrierte Flugberatung ermöglicht wird. 

(24) Um unnötige Verwaltungslasten und überlappende Überprüfüngsverfahren zu 
vermeiden, sollten Zulassungen, die gemäß der Verordnung (EG) Nr. 216/2008 des 
Europäischen Parlaments und des Rates vom 20. Februar 2008 zur Festlegung 
gemeinsamer Vorschriften für die Zivilluftfahrt und zur Errichtung einer Europäischen 
Agentur für Flugsicherheit, zur Aufhebung der Richtlinie 91/670/EWG des Rates, der 
Verordnung (EG) Nr. 1592/2002 und der Richtlinie 2004/36/EG'^ erteilt wurden, für 
die Zwecke der vorliegenden Verordnung akzeptiert werden, insofern sie sich auf 
Komponenten oder Systeme beziehen. 

(25) Die hochrangige Gruppe hat in ihrem Abschlussbericht an die Kommission 
empfohlen, dass das Programm SESAR sich insbesondere mit der Festlegung 
interoperabler Verfahren und Systeme und dem interoperablen Informationsaustausch 
innerhalb Europas und mit der übrigen Welt befassen sollte. Dies sollte auch die 
Ausarbeitung einschlägiger Normen und neuer Durchführungsbestimmungen oder 
gemeinschaftlicher Spezifikationen im Zusammenhang mit dem einheitlichen 
europäischen Euftraum umfassen. 

(26) Die zur Durchführung dieser Verordnung erforderlichen Maßnahmen sollten gemäß 
dem Beschluss 1999/468/EG des Rates zur Festlegung der Modalitäten für die 
Ausübung der der Kommission übertragenen Durchführungsbefügnisse^^ beschlossen 
werden. 

(27) Insbesondere sollte der Kommission die Befugnis übertragen werden, Maßnahmen 
aufgrund technischer oder betrieblicher Entwicklungen zu aktualisieren sowie 
grundlegende Kriterien und Verfahren für die Ausübung bestimmter 
Netzmanagementfunktionen festzulegen. Da es sich hierbei um Maßnahmen 
allgemeiner Tragweite handelt, die eine Änderung von nicht wesentlichen 
Bestimmungen dieser Verordnung und eine Ergänzung dieser Verordnung durch die 
Hinzufügung von neuen nicht wesentlichen Bestimmungen bewirken, sind diese 
Maßnahmen nach dem Regelungsverfahren mit Kontrolle des Artikels 5 a des 
Beschlusses 1999/468/EG zu erlassen. 

(28) In Fällen äußerster Dringlichkeit, in denen die normalen Fristen des 
Regelungsverfahrens mit Kontrolle nicht eingehalten werden können, sollte die 
Kommission die Möglichkeit haben, das Dringlichkeitsverfahren des Artikels 5a 
Absatz 6 des Beschlusses 1999/468/EG anzuwenden. 

(29) Die Verordnungen (EG) Nr. 549/2004, (EG) Nr. 550/2004, (EG) Nr. 551/2004 und 
(EG) Nr. 552/2004 sollten daher entsprechend geändert werden - 
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HABEN FOLGENDE VERORDNUNG ERLASSEN: 


Artikel 1 

Die Verordnung (EG) Nr. 549/2004 wird wie folgt geändert: 

(1) Artikel 1 Absatz 1 erhält folgende Fassung: 

,1. Mit der Initiative des einheitliehen europäisehen Luftraums wird das Ziel 
verfolgt, die derzeitigen Sieherheitsstandards des Luftverkehrs zu verbessern, einen 
Beitrag zur naehhaltigen Entwieklung des Luftverkehrssystems zu leisten und die 
Gesamteffizienz des Flugverkehrsmanagements (ATM) und der 
Flugsieherungsdienste (ANS) für den allgemeinen Flugverkehr in Europa im 
Hinbliek darauf zu steigern, den Anforderungen aller Luftraumnutzer zu entspreehen. 
In Verfolgung dieses Ziels erriehtet diese Verordnung einen harmonisierten 
Reehtsrahmen für die Sehaffung des einheitliehen europäisehen Luftraums.’ 

(2) Absatz 2 wird wie folgt geändert: 

(a) Nummer 8 erhält folgende Fassung: 

,8. „Luftraumnutzer“ bezeiehnet die Betreiber von Luftfahrzeugen, die im 
allgemeinen Flugverkehr betrieben werden. ’ 

(b) Nummer 10 erhält folgende Fassung: 

,10. „Flugverkehrsmanagement (ATM)“ bezeiehnet die Zusammenfassung der 
bordseitigen und bodenseitigen Funktionen (Flugverkehrsdienste, 
Luftraummanagement und Verkehrsflussregelung), die für die siehere und effiziente 
Bewegung von Luftfahrzeugen in allen Betriebsphasen erforderlieh sind.’ 

(e) Folgende Nummer 13a wird eingefügt: 

,13a. „ATM-Masterplan“ bezeiehnet den vom Rat gemäß Artikel 1 Absatz 2 der 
Verordnung (EG) Nr. 219/2007 des Rates zu genehmigenden Plan.’ 

(d) Nummer 21 wird gestriehen. 

(e) Nummer 22 erhält folgende Fassung: 

,22. „Flexible Luftraumnutzung“ bezeiehnet ein Konzept für das 
Luftraummanagement, das im Gebiet der Europäisehen Zivilluftfahrt-Konferenz 
gemäß der Euroeontrol-Veröffentliehung „Airspaee Management Handbook for the 
Applieation of the Coneept of the Flexible Use of Airspaee“ angewendet wird.’ 

(f) Nummer 25 erhält folgende Fassung: 

,25. „Funktionaler Luftraumbloek“ bezeiehnet einen naeh betriebliehen 
Anforderungen und ungeaehtet des Verlaufs von Staatsgrenzen festgelegten 
Luftraumbloek, in dem die Erbringung von Flugsieherungsdiensten und die damit 
zusammenhängenden Nebenfünktionen optimiert und/oder integriert sind.’ 
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(g) Nummer 37 wird gestrichen. 

(3) Artikel 4 erhält folgende Fassung: 

, Artikel 4 

Benennung und Unabhängigkeit der nationalen Aufsichtsbehörden 

1. Die Mitgliedstaaten benennen oder errichten nach ihrem Ermessen gemeinsam 
oder einzeln eine oder mehrere Stellen als nationale Aufsichtsbehörde, die die 
Aufgaben wahmimmt, die dieser Behörde aufgrund dieser Verordnung und der 
Maßnahmen des Artikels 3 Absatz 1 übertragen werden. 

2. Die Mitgliedstaaten gewährleisten, dass die nationalen Aufsichtsbehörden bei der 
Wahrnehmung der in Absatz 1 genannten Aufgaben zumindest funktional von jeder 
anderen öffentlichen oder privaten Rechtsperson unabhängig sind. 

3. Die Mitgliedstaaten gewährleisten, dass die nationalen Aufsichtsbehörden ihre 
Befugnisse unparteiisch und transparent ausüben. Sie gewährleisten auch, dass das 
Personal der nationalen Aufsichtsbehörden und die für ihre Verwaltung 
verantwortlichen Personen unabhängig, unparteiisch und transparent handeln. 

4. Die Mitgliedstaaten gewährleisten, dass die nationalen Aufsichtsbehörden über 
ausreichende personelle und finanzielle Mittel verfügen, um ihren Verpflichtungen 
nachkommen zu können. 

5. Die Mitgliedstaaten teilen der Kommission die Namen und An s chriften der 
nationalen Aufsichtsbehörden und etwaige Änderungen sowie diejenigen 
Maßnahmen mit, die sie getroffen haben, um den Absätzen 2, 3 und 4 
nachzukommen. ’ 

(4) Artikel 5 Absatz 4 erhält folgende Fassung: 

,4. Wird auf diesen Absatz Bezug genommen, so gelten Artikel 5a Absätze 1 bis 4 
und Artikel 7 des Beschlusses 1999/468/EG unter Beachtung von dessen Artikel 8. 

5. Wird auf diesen Absatz Bezug genommen, so gelten Artikel 5a Absätze 1, 2, 4 und 
6 sowie Artikel 7 des Beschlusses 1999/468/EG unter Beachtung von dessen 
Artikel 8.’ 

(5) Artikel 6 erhält folgende Fassung: 

, Artikel 6 

Branchenkonsultationsgremium 

Unbeschadet der Aufgaben des Ausschusses und von Eurocontrol richtet die 
Kommission ein Branchenkonsultationsgremium („Industry Consultation Body“) ein, 
dem Flugsicherungsorganisationen, Verbände der Euftraumnutzer, Flughäfen, die 
Herstellerindustrie und Vertretungsorgane des Fachpersonals angehören. Dieses 
Gremium hat die Aufgabe, die Kommission hinsichtlich der Schaffung eines 
einheitlichen europäischen Euftraums zu beraten. ’ 


Drucksache 16/11447 


- 16- 


Deutscher Bundestag — 16. Wahlperiode 


(6) Artikel 8 erhält folgende Fassung: 

, Artikel 8 

Durchführungsvorschriften 

1. Die Kommission erlässt Durehführungsvorsehriften, sofern dies in dieser 
Verordnung oder in den in Artikel 3 genannten Verordnungen ausdrüeklieh 
vorgesehen oder sonst notwendig ist, um die Ziele dieser Verordnungen zu erreiehen. 

2. Zur Ausarbeitung von Durehführungsvorsehriften kann die Kommission 
Euroeontrol Aufträge erteilen, in denen die durehzuführenden Arbeiten und der 
zugehörige Zeitplan angegeben sind. In diesem Zusammenhang bemüht sie sieh, die 
Regelungen von Euroeontrol zur Anhörung der Beteiligten mögliehst sinnvoll 
anzuwenden, soweit diese Regelungen der Praxis der Kommission in Bezug auf 
Transparenz und Anhörungsverfahren entspreehen und nieht in Widersprueh zu ihren 
institutioneilen Verpfliehtungen stehen. Die Kommission wird naeh dem Verfahren 
des Artikels 5 Absatz 2 tätig. 

3 . Auf der Grundlage der naeh Absatz 2 durehgeführten Arbeiten werden naeh dem 
Verfahren des Artikels 5 Absatz 3 Entseheidungen über die Anwendung der 
Ergebnisse dieser Arbeiten in der Gemeinsehaft und über die Frist für ihre 
Umsetzung getroffen. 

4. Die Kommission kann naeh dem Verfahren des Artikels 5 Absatz 3 
Altemativmaßnahmen ergreifen, um die Ziele des betreffenden Auftrags zu 
erreiehen, 

(a) falls Euroeontrol einen ihr gemäß Absatz 2 erteilten Auftrag nieht 
annehmen kann oder 

(b) falls die Kommission naeh Anhörung des Aussehusses der Auffassung 
ist, dass 

(i) die auf der Grundlage dieses Auftrags durehgeführten Arbeiten 
angesiehts des festgelegten Zeitplans keine zufrieden stellenden 
Fortsehritte maehen oder 

(ii) die Ergebnisse der durehgeführten Arbeiten nieht angemessen sind. 

5. Die Kommission wird naeh dem Verfahren des Artikels 5 Absatz 3 tätig, 

(a) falls die Kommission besehließt, Euroeontrol keinen Auftrag gemäß 
Absatz 2 zu erteilen, oder 

(b) falls die anzunehmenden Durehführungsvorsehriften nieht in den 
Aufgabenbereieh von Euroeontrol fallen.’ 

(7) Absatz 10 wird wie folgt geändert: 

(a) In Absatz 2 erhält der zweite Spiegelstrieh folgende Fassung: 

,- alle Gruppen von Euftraumnutzem,’ 
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(b) Unterabsatz 3 erhält folgende Fassung: 

,Die Anhörung der Beteiligten erstreekt sieh insbesondere auf die 
Entwieklung und Einführung neuer Konzepte und Teehnologien im 
europäisehen Flugverkehrsmanagementnetz und umfasst Verfahren für 
die geeignete Beteiligung des spezifisehen Aussehusses für den 
sektoralen Dialog, der gemäß dem Besehluss 98/500/EG der 
Kommission* eingesetzt wurde.’ 


* ABI. E 225 vom 12.8.1998, S. 27. 

(8) Artikel 1 1 erhält folgende Fassung: 

, Artikel 11 

Leistungssystem 

1. Zur Verbesserung der Eeistung der Flugsieherungsdienste und Netzfunktionen im 
einheitliehen europäisehen Euftraum riehtet die Kommission ein Eeistungssystem 
ein. Dieses System umfasst insbesondere die folgenden Elemente: 

(a) periodisehe Überprüfung, Überwaehung und Vergleieh der Eeistung von 
Flugsieherungsdiensten und Netzfunktionen sowie Ad-hoe- 
Untersuehungen zu spezifisehen Fragen; 

(b) Verfahren und Zuständigkeiten für Sammlung, Validierung, Prüfung, 
Bewertung und Weitergabe von Daten über die Eeistung von 
Flugsieherungsdiensten und Netzfunktionen von allen einsehlägigen 
Parteien, einsehließlieh Flughafenbetreiber, Flughafenkoordinatoren, 
Flugsieherungsorganisationen, Euftraumnutzer, nationale Aufsiehts- 
behörden, Mitgliedstaaten und Euroeontrol; 

(e) geeignete wesentliehe Eeistungsbereiehe auf der Grundlage des ICAO- 
Dokuments Nr. 9854 , Global Air Traffie Management Operational 
Coneepf **, gegebenenfalls angepasst an die besonderen Erfordernisse 
des einheitliehen europäisehen Euftraums und die einsehlägigen Ziele für 
diese Bereiehe; 

(d) wesentliehe Eeistungsindrkatoren für die Eeistungsmessung und 
Zielfestlegung; 

(e) Festlegung gemeinsehaftsweiter Eeistungsziele, deren jeweiliger 
Bezugszeitraum mindestens drei Jahre und höehstens fünf Jahre beträgt, 
und geeigneter Konvergenzkriterien gemäß dem Verfahren des Artikels 5 
Absatz 3; 

(f) Kriterien für die Ausarbeitung nationaler oder regionaler Eeistungspläne 
dureh die nationalen Aufsiehtsbehörden. Für diese Pläne gilt 
insbesondere: 

- Sie beruhen auf den Gesehäftsplänen der Flugsieherungs- 
organisationen; 
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- sie behandeln alle Kostenbestandteile der nationalen oder regionalen 

Kostenbasis; 

- sie enthalten verbindliehe Leistungsziele, die mit den gemeinsehafts- 

weiten Leistungszielen in Einklang stehen; 

- sie sind Gegenstand von Konsultationen mit Flugsieherungs- 

organisationen, Vertretern von Luftraumnutzem, Flughafen- 
betreibem und Flughafenkoordinatoren. 

(g) Kriterien und Verfahren für Beurteilung, Genehmigung, Überwaehung 
und Durehsetzung der nationalen oder regionalen Feistungspläne, 
einsehließlieh 

(i) Bewertung der nationalen oder regionalen Feistungspläne dureh die 
Kommission, um sieherzustellen, dass sie die gemeinsehaftsweiten 
Ziele zumindest insgesamt erfüllen; 

(ii) Genehmigung der nationalen oder regionalen Feistungspläne dureh 
die Kommission gemäß dem Verfahren des Artikels 5 Absatz 3; 

(iii) Überwaehung der Umsetzung der nationalen oder regionalen 
Feistungspläne, einsehließlieh geeigneter Wamverfahren; 

(iv) Bewertung der Feistungszielerreiehung j ährlieh und am Ende des 

Bezugszeitraums sowie Festlegung neuer Ziele für den 

ansehließenden Bezugszeitraum; 

(v) Behebungsmaßnahmen, einsehließlieh geeigneter Anreize und/oder 

negativer Anreize, die von den Mitgliedstaaten für den Fall 

anzuwenden sind, dass die nationalen oder regionalen Ziele nieht 
j ährlieh oder am Ende des Bezugszeitraums erreieht werden. 

2. Unbesehadet der Aufgaben des Aussehusses kann die Kommission Euroeontrol 

oder eine andere kompetente öffentliehe Stelle benennen, die als 

,Feistungsüberprüfiingsgremien’ tätig wird. Das Feistungsüberprüfiingsgremium hat 
die Aufgabe, die Kommission bei der Anwendung des in Absatz 1 genannten 
Feistungssystems zu unterstützen. Die Kommission stellt sieher, dass das 

Feistungsüberprüfungsgremium bei der Durehführung der ihm von der Kommission 
übertragenen Aufgaben unabhängig handelt. 

3. Die Kommission nimmt die detaillierten Durehführungsvorsehriften zu diesem 
Artikel gemäß Artikel 8 an.’ 


** Erste Ausgabe 2005. 

(9) Artikel 12 Absatz 4 erhält folgende Fassung: 

,4. Die Beriehte umfassen eine unter Bezugnahme auf die ursprüngliehen Ziele und 
den künftigen Bedarf vorgenommene Bewertung der Ergebnisse, die mit den 
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aufgrund dieser Verordnung ergriffenen Maßnahmen erreieht wurden, einsehließlieh 
angemessener Informationen über die Entwieklungen in dem Sektor, insbesondere 
unter wirtsehaftbehen, sozialen, umweltbezogenen, besehäftigungspobtisehen und 
teehnologisehen Aspekten, sowie über die Qualität des Dienstes.’ 


Artikel 2 

Die Verordnung (EG) Nr. 550/2004 wird wie folgt geändert: 

(1) Artikel 2 Absatz 3 erhält folgende Fassung: 

,3. Im Falle funktionaler Euftraumblöeke, die sieh über einen Euftraum erstreeken, 
für den mehr als ein Mitgliedstaat zuständig ist, sehbeßen die betroffenen 
Mitgbedstaaten eine Vereinbarung über die in diesem Artikel vorgesehene 
Beaufsiehtigung der Flugsieherungsorganisationen, die Dienste im Zusammenhang 
mit diesen funktionalen Euftraumblöeken erbringen. Darüber hinaus bemühen sieh 
die Mitgliedstaaten um den Absehluss einer Vereinbarung über die in diesem Artikel 
vorgesehene Beaufsiehtigung, wobei sie die bereits durehgeführten 
Beaufsiehtigungsmaßnahmen gegenseitig anerkennen, ebenfalls hinsiehtlieh 
Flugsieherungsorganisationen, die die Dienste in einem anderen Mitgbedstaat als 
dem erbringen, in dem sieh ihre Hauptbetriebsstätte befindet.’ 

(2) Artikel 4 erhält folgende Fassung: 

, Artikel 4 

Sicherheitsanforderungen 

Die Kommission nimmt naeh dem Verfahren des Artikels 5 Absatz 3 der 
Rahmenverordnung Durehführungsvorsehriften mit den einsehlägigen 
Bestimmungen der Euroeontrol-Sieherheitsanforderungen (Euroeontrol Safety 
Regulatory Requirements, ESARR) und naehfolgenden Änderungen dieser 
Anforderungen an, die in den Anwendungsbereieh dieser Verordnung fallen, 
gegebenenfalls mit geeigneten Anpassungen und Verbesserungen.’ 

(3) Artikel 5 wird gestriehen. 

(4) Artikel 7 Absatz 6 erhält folgende Fassung: 

,6. Unbesehadet der Artikel 8 und 9 eröffnet die Erteilung eines Zeugnisses den 
Flugsieherungsorganisationen die Mögliehkeit, ihre Dienstleistungen 
Mitgbedstaaten, anderen Flugsieherungsorganisationen, Fuftraumnutzem und 
Flughäfen in der Gemeinsehaft anzubieten.’ 

(5) Absatz 8 wird wie folgt geändert: 

(a) Absatz 1 erhält folgende Fassung: 

,1. Die Mitgbedstaaten sorgen für die Erbringung von Flugverkehrsdiensten auf 
aussehließbeher Grundlage innerhalb bestimmter Euftraumblöeke in Bezug auf den 
Euftraum in ihrem Zuständigkeitsbereieh. Hierzu benennen die Mitgliedstaaten einen 
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Dienstleister für Flugverkehrsdienste, der im Besitz eines in der Gemeinsehaft 
gültigen Zeugnisses ist. 

Die Mitgliedstaaten können die Benennung eines Flugverkehrsdienstleisters nieht 
mit der Begründung verweigern, dass ihre innerstaatliehen Reehtssysteme 
vorsehreiben, dass Dienstleister für Flugverkehrsdienste, die Dienste im Luftraum im 
Zuständigkeitsbereieh des betreffenden Mitgliedstaats erbringen, 

(a) unmittelbar oder mehrheitlieh im Eigentum dieses Mitgliedstaats oder 
seiner Staatsangehörigen sein müssen oder 

(b) ihre Flauptbetriebsstätte oder eingetragene Niederlassung im 
Hoheitsgebiet des betreffenden Mitgliedstaats haben müssen oder 

(e) nur Einriehtungen in diesem Mitgliedstaat nutzen dürfen.’ 

(b) Absatz 4 erhält folgende Fassung: 

,4. In Bezug auf funktionale Euftraumblöeke, die naeh Artikel 9a festgelegt wurden 
und sieh über den Euftraum im Zuständigkeitsbereieh mehrerer Mitgliedstaaten 
erstreeken, benennen die betreffenden Mitgliedstaaten gemäß Absatz 1 spätestens 
einen Monat vor der Umsetzung des Euftraumbloeks gemeinsam einen oder mehrere 
Dienstleister für Flugverkehrsdienste.’ 

(6) Folgender Artikel 9a wird eingefügt: 

, Artikel 9a 

Funktionale Luftraumblöcke 

1 . Die Mitgliedstaaten ergreifen alle erforderliehen Maßnahmen, um zu 
gewährleisten, dass funktionale Euftraumblöeke mögliehst bald und spätestens bis 
Ende 2012 eingeriehtet werden, damit eine größtmögliehe Kapazität und Effizienz 
des Flugverkehrsmanagementnetzes innerhalb des einheitliehen europäisehen 
Euftraums erreieht und ein hohes Sieherheitsniveau aufreehterhalten sowie ein 
Beitrag zur Gesamtleistung des Euftverkehrs Systems und zur Verringerung der 
Umweltauswirkungen erbraeht wird. Die Mitgliedstaaten arbeiten so weit wie 
möglieh zusammen, um die Einhaltung dieser Bestimmung zu gewährleisten. 

2. Für funktionale Euftraumblöeke gilt insbesondere: 

(a) Sie sind dureh eine Sieherheitsanalyse untermauert, 

(b) sie ermögliehen eine optimale Nutzung des Euftraums unter 
Berüeksiehtigung des Verkehrsflusses, 

(e) sie sind anhand von Kosten-Nutzen-Analysen dureh ihren 
Zusatznutzen gereehtfertigt, einsehließlieh der optimalen Nutzung 
teehniseher und personeller Mittel, 
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(d) sie gewährleisten eine reibungslose und flexible Übergabe der 
Zuständigkeit für die Flugverkehrskontrolle zwisehen den 
Flugverkehrsdienststellen, 

(e) sie stellen die Kompatibilität zwisehen den untersehiedliehen 
Luftraumkonfigurationen sieher, 

(f) sie entspreehen den Bedingungen, die sieh aus regionalen 
Übereinkünften im Ra hm en der ICAO ergeben, und 

(g) sie halten die zum Zeitpunkt des Inkrafttretens dieser Verordnung 
bestehenden regionalen Übereinkünfte ein, insbesondere diejenigen 
mit Beteiligung europäiseher Drittländer. 

3. Die Festlegung eines funktionalen Luftraumbloeks erfolgt aussehließlieh im 
gegenseitigen Einvernehmen aller Mitgliedstaaten, die für einen Teil des Luftraums 
innerhalb des funktionalen Luftraumbloeks zuständig sind, oder dureh eine 
Erklärung eines Mitgliedstaats, falls der im Bloek enthaltene Luftraum vollständig in 
seine Zuständigkeit fällt. Vor der Festlegung eines funktionalen Luftraumbloeks 
übermitteln die betreffenden Mitgliedstaaten der Kommission, den anderen 
Mitgliedstaaten und anderen Beteiligten angemessene Informationen, damit die 
Einhaltung der in Absatz 2 genannten Kriterien geprüft werden kann und sie 
Gelegenheit zur Abgabe von Bemerkungen erhalten. 

4. Falls sieh ein funktionaler Luftraumbloek auf einen Luftraum bezieht, der ganz 
oder teilweise in die Zuständigkeit von zwei oder mehr Mitgliedstaaten fällt, enthält 
die Vereinbarung zur Festlegung des funktionalen Luftraumbloeks die erforderliehen 
Bestimmungen darüber, wie der Bloek geändert werden kann und wie ein 
Mitgliedstaat aus einem Bloek ausseheiden kann, sowie Übergangsbestimmungen. 

5. Bei Unstimmigkeiten zwisehen zwei oder mehr Mitgliedstaaten bezüglieh eines 
grenzübergreifenden funktionalen Luftraumbloeks, der Luftraum unter ihrer 
Zuständigkeit betrifft, können die betreffenden Mitgliedstaaten diese Angelegenheit 
gemeinsam dem Aussehuss für den einheitliehen Luftraum zur Stellungnahme 
unterbreiten. Die Stellungnahme ist an die betreffenden Mitgliedstaaten geriehtet. 
Unbesehadet des Absatzes 3 berüeksiehtigen die Mitgliedstaaten diese 
Stellungnahme in ihrem Bemühen um eine Lösung. 

6. Die in den Absätzen 3 und 4 genannten Entseheidungen sind der Kommission 
zweeks Veröffentliehung im Amtsblatt der Europäisehen Union mitzuteilen. Bei der 
Veröffentliehung ist anzugeben, wann die entspreehende Entseheidung in Kraft tritt. 

7. Die Kommission nimmt die detaillierten Durehführungsvorsehriften zu diesem 
Artikel gemäß Artikel 8 der Rahmenverordnung an. ’ 

(7) Artikel 12 Absatz 3 erhält folgende Fassung: 

,3. Erbringen Flugsieherungsorganisationen Dienstebündel, so erfassen sie in ihrer 
Reehnungslegung die jeweiligen Kosten und Einnahmen für die 
Flugsieherungsdienste und weisen diese aus, und zwar untergliedert gemäß den 
Gebührengrundsätzen des Artikels 14, und führen gegebenenfalls konsolidierte 
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Konten für andere, nieht flugsieherungsbezogene Dienste, wie dies erforderlieh wäre, 
wenn die betreffenden Dienste von versehiedenen Unternehmen erbraeht würden.’ 

(8) Artikel 14 erhält folgende Fassung: 

, Artikel 14 

Allgemeines 

Die Gebührenregelung für Flugsieherungsdienste leistet gemäß den Anforderungen 
der Artikel 15 und 16 einen Beitrag zu größerer Transparenz hinsiehtlieh der 
Festlegung, Auferlegung und Durehsetzung von Gebühren für Luftraumnutzer sowie 
zur Kosteneffizienz bei der Erbringung von Flugsieherungsdiensten und zur 
Effizienz der Flüge unter Aufreehterhaltung eines optimalen Sieherheitsniveaus. Die 
Gebührenregelung muss mit Artikel 15 des Abkommens von Chieago über die 
internationale Zivilluftfahrt von 1944 und mit dem Gebührensystem von Euroeontrol 
für Streekennavigations gebühren in Einklang stehen.’ 

(9) Absatz 15 wird wie folgt geändert: 

(a) Absatz 2 wird wie folgt geändert: 

(i) Buehstabe a erhält folgende Fassung: 

,(a) Die auf die Euftraumnutzer aufzuteilenden Kosten sind die festgestellten 
Kosten der Erbringung von Flugsieherungsdiensten, einsehließlieh einer 
angemessenen Verzinsung von Anlageinvestitionen und Absehreibung 
von Vermögensgegenständen, sowie die Kosten der Instandhaltung, des 
Betriebs, der Eeitung und der Verwaltung.’ 

(ii) Buehstabe b erhält folgende Fassung: 

,(b) Die in diesem Zusammenhang zu berüeksiehtigenden Kosten sind die 
anfallenden Kosten bezüglieh der Einriehtungen und Dienste, die gemäß 
dem regionalen ICAO-Flugsieherungsplan (ICAO Regional Air 
Navigation Plan), europäisehe Region, bereitgestellt und betrieben 
werden. Sie können aueh die den nationalen Aufsiehtsbehörden und/oder 
anerkannten Organisationen entstehenden Kosten sowie andere Kosten 
umfassen, die dem jeweiligen Mitgliedstaat und Dienstleister in Bezug 
auf die Erbringung von Flugsieherungsdiensten entstehen. Sie umfassen 
nieht die Kosten von Sanktionen, die von Mitgliedstaaten gemäß 
Artikel 9 der Rahmenverordnung auferlegt wurden, noeh die Kosten 
etwaiger Behebungsmaßnahmen, die von Mitgliedstaaten gemäß 
Artikel 1 1 Absatz 1 Buehstabe g Ziffer v der Rahmenverordnung 
auferlegt wurden.’ 

(iii) Buehstabe d erhält folgende Fassung: 

,(d) Eine Quersubventionierung zwisehen Streekendiensten und 
Nahverkehrsbereiehsdiensten ist nieht zulässig. Sie ist zwisehen 
untersehiedliehen Flugsieherungsdiensten in einer der beiden Kategorien 
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nur bei Vorliegen objektiver Gründe zulässig und sofern sie eindeutig 
ausgewiesen wird.’ 

(b) Absatz 3 wird wie folgt geändert: 

(i) Der einleitende Satz erhält folgende Fassung: 

,Die Mitgliedstaaten halten bei der Festlegung der Gebühren gemäß Absatz 2 
die folgenden Grundsätze ein: ’ 

(ii) Naeh Buehstabe b wird folgender Buehstabe eingefügt: 

,(ba) Die Gebühren werden je Kalenderjahr festgelegt und decken einen 
Zeitraum von mindestens drei Jahren und höchstens fünf Jahren ab:’ 

(iii) Buchstabe c erhält folgende Fassung: 

,(c) Mit Flugsicherungsdiensten können Erträge erwirtschaftet werden, die 
zur Erzielung einer angemessenen Rendite auf das Anlagekapital 
ausreichen und einen Beitrag zu notwendigen Kapitalverbesserungen 
leisten. ’ 

(iv) Buchstabe e erhält folgende Fassung: 

,(e) Die Gebühren müssen eine sichere, effiziente, wirksame und nachhaltige 
Erbringung von Flugsicherungsdiensten im Hinblick auf ein hohes 
Sicherheitsniveau und im Hinblick auf Kosteneffizienz und eine 
integrierte Erbringung von Diensten fördern. Zu diesem Zweck und im 
Zusammenhang mit den nationalen und regionalen Eeistungsplänen 
können die nationalen Aufsichtsbehörden Mechanismen schaffen, 
einschließlich Anreizen, die als finanzielle Vor- und Nachteile 
ausgestaltet sind, mit denen Flugsicherungsorganisationen und/oder 
Euftraumnutzer veranlasst werden, unter Beibehaltung eines optimalen 
Sicherheitsniveaus Verbesserungen bei der Erbringung von 

Flugsicherungsdiensten, wie Kapazitätserhöhungen, Abbau von 
Verspätungen und nachhaltige Entwicklung, zu fördern.’ 

(c) Absatz 4 erhält folgende Fassung: 

,4. Die Kommission kann gemäß dem Verfahren des Artikels 5 Absatz 3 der 
Rahmenverordnung entscheiden, dass Gebühren zur Finanzierung gemeinsamer 
Vorhaben genutzt werden, mit denen bestimmte Kategorien von Euftraumnutzem 
und/oder Flugsicherungsorganisationen unterstützt werden sollen, um so die 
kollektive Infrastruktur für die Flugsicherung, die Erbringung von 
Flugsicherungsdiensten und die Euftraumnutzung zu verbessern, insbesondere im 
Hinblick auf das zur Umsetzung des ATM-Masterplans Nötige. In den 
Entscheidungen ist das gemeinsame Vorhaben anzugeben und sind insbesondere der 
Zeitplan für die Umsetzung, die den Euftraumnutzem anzulastenden Kosten und 
deren Aufteilung auf die Mitgliedstaaten festzulegen. 

5. Die Kommission nimmt die detaillierten Durchfühmngsvorschriften zu diesem 
Artikel gemäß Artikel 8 der Rahmenverordnung an. ’ 
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(10) Artikel 16 Absätze 1 und 2 erhalten folgende Fassung: 

,1. Die Kommission trägt dafür Sorge, dass die Einhaltung der Grundsätze und 
Regeln der Artikel 14 und 15 in Zusammenarbeit mit den Mitgliedstaaten fortlaufend 
überprüft wird. Die Kommission ist bestrebt, die notwendigen Verfahren 
einzuriehten, um auf die Faehkompetenz von Euroeontrol zurüekzugreifen, und teilt 
die Ergebnisse der Überprüfung mit den Mitgliedstaaten, Euroeontrol und den 
Vertretern der Euftraumnutzer. 

2. Die Kommission führt auf Antrag eines oder mehrerer Mitgliedstaaten, die der 
Auffassung sind, dass die Grundsätze und Regeln der Artikel 14 und 15 nieht 
ordnungsgemäß angewendet wurden, oder von sieh aus eine Untersuehung der 
behaupteten Niehteinhaltung oder Niehtanwendung der betreffenden Grundsätze 
und/oder Regeln dureh und teilt die Ergebnisse der Überprüfung mit den 
Mitgliedstaaten, Euroeontrol und den Vertretern der Euftraumnutzer. Innerhalb von 
zwei Monaten naeh Erhalt eines Antrags und naeh Anhörung des betreffenden 
Mitgliedstaats und des Aussehusses für den einheitliehen Euftraum naeh dem 
Verfahren des Artikels 5 Absatz 2 der Rahmenverordnung trifft die Kommission eine 
Entseheidung über die Anwendung der Artikel 14 und 15 und darüber, ob die 
betreffende Praxis weiterhin angewendet werden darf’ 

(1 1) Artikel 17 erhält folgende Fassung: 

, Artikel 17 

Überarbeitung der Anhänge 

Die Maßnahmen zur Änderung von nieht wesentliehen Bestimmungen der Anhänge, 
dureh die teehnisehen oder betriebliehen Entwieklungen Reehnung getragen wird, 
werden naeh dem Regelungsverfahren mit Kontrolle des Artikels 5 Absatz 4 der 
Rahmenverordnung erlassen. 

In Fällen äußerster Dringliehkeit kann die Kommission auf das 
Dringliehkeitsverfahren des Artikels 5 Absatz 5 der Rahmenverordnung 
zurüekgreifen.’ 

(12) Artikel 18 Absätze 1 und 2 erhalten folgende Fassung: 

,1. Weder die nationalen Aufsiehtsbehörden, die im Einklang mit ihren nationalen 
Reehtsvorsehriften tätig werden, noeh die Kommission dürfen Informationen 
vertraulieher Art weitergeben. 

2. Absatz 1 berührt nieht das Reeht auf Offenlegung dureh nationale 
Aufsiehtsbehörden oder die Kommission in den Fällen, in denen dies für die 
Erfüllung ihrer Aufgaben wesentlieh ist, wobei die Offenlegung verhältnismäßig sein 
muss und den bereehtigten Interessen von Flugsieherungsorganisationen, 
Euftraumnutzem, Flughäfen oder anderen einsehlägigen Beteiligten am Sehutz ihrer 
Gesehäftsgeheimnisse Reehnung zu tragen hat.’ 

(13) Folgender Artikel 18a wird eingefügt: 


, Artikel 18a 
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Überprüfung 

1. Im Rahmen der regelmäßigen Überprüfung gemäß Artikel 12 Absatz 2 der 
Rahmenverordnung, spätestens vier Jahre naeh Inkrafttreten dieser Verordnung, 
erstellt die Kommission eine Prospektivstudie über die Bedingungen für die künftige 
Anwendung der Marktgrundsätze auf die Erbringung und Benennung von Diensten 
in den Bereiehen Kommunikation, Navigation, Überwaehung, Flugwetter und 
Luftfahrtinformationen. 

2. Auf der Grundlage der Ergebnisse der Studie und entspreehend dem erzielten 
Fortsehritt legt die Kommission dem Europäisehen Parlament und dem Rat einen 
Berieht und gegebenenfalls einen Vorsehlag vor, in dem die Ausweitung der 
Marktgrundsätze auf einen oder mehrere der in Absatz 1 genannten Dienste oder 
sonstige Maßnahmen vorgesehen werden.’ 


Artikel 3 

Die Verordnung (EG) Nr. 551/2004 wird wie folgt geändert: 

(1) Artikel 2 wird gestriehen. 

(2) Artikel 3 erhält folgende Fassung: 

, Artikel 3 

Einheitliches europäisches Fluginformationsgebiet (EFIR) 

1. Die Gemeinsehaft und ihre Mitgliedstaaten beantragen bei der ICAO die 
Einriehtung und Anerkennung eines einheitliehen europäisehen 
Fluginformationsgebietes (EFIR). Hierzu legt die Kommission in Bezug auf 
Angelegenheiten, die in die Zuständigkeit der Gemeinsehaft fallen, gegebenenfalls 
dem Rat gemäß Artikel 300 des Vertrags spätestens bis [. . .] eine Empfehlung vor. 

2. Das EFIR wird so gestaltet, dass es den Luftraum umfasst, der gemäß Artikel 1 
Absatz 3 in die Zuständigkeit der Mitgliedstaaten fällt; es kann aueh den Luftraum 
europäiseher Drittstaaten umfassen. 

3. Die Festlegung des EFIR erfolgt unbesehadet der Zuständigkeit der 
Mitgliedstaaten für die Benennung von Dienstleistem für Flugverkehrsdienste für 
den Luftraum in ihrem Zuständigkeitsbereieh gemäß Artikel 8 Absatz 1 der 
Flugsiehemngsdienste-Verordnung. 

4. Die Mitgliedstaaten sind gegenüber der ICAO weiterhin für die geografiseh 
abgegrenzten Fluginformationsgebiete für den oberen Luftraum und für die 
Fluginformationsgebiete verantwortlieh, die ihnen die ICAO zum Zeitpunkt des 
Inkrafttretens dieser Verordnung zugewiesen hatte.’ 

(3) Folgender Artikel 3a wird eingefügt: 


13 


Vier Jahre nach Inkrafttreten der Änderungsverordnung. 
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, Artikel 3a 

Luftfahrtinformationen 

1. Unbeschadet der Veröffentlichung von Luftfahrtinformationen durch die 
Mitgliedstaaten gewährleistet die Kommission in Zusammenarbeit mit Eurocontrol 
die Verfügbarkeit elektronischer Luftfahrtinformationen hoher Qualität, die auf 
harmonisierte Weise dargeboten werden und den Anforderungen aller einschlägigen 
Nutzer hinsichtlich Datenqualität und Aktualität entsprechen. 

2. Für die Zwecke von Absatz 1 

(a) entwickelt die Kommission eine gemeinschaftsweite Infrastruktur für 
Luftfahrtinformationen in Form eines elektronischen integrierten 
Flugberatungsportals mit uneingeschränktem öffentlichen Zugang. Durch 
diese Infrastruktur zusammengefasst wird der Zugang zu und die 
Bereitstellung von erforderlichen Datenelementen wie unter anderem 
Luftfahrtinformationen, Informationen der Meldestellen für 
Flugverkehrsdienste (ARO), Flugwetterinformationen und Verkehrsfluss- 
informationen; 

(b) unterstützt die Kommission die Modernisierung und Harmonisierung der 
Bereitstellung von Luftfahrtinformationen im weitesten Sinne in enger 
Zusammenarbeit mit Eurocontrol und der ICAO. 

3. Die Kommission nimmt die detaillierten Durchführungsbestimmungen zu diesem 
Artikel gemäß Artikel 8 der Rahmenverordnung an. ’ 

(4) Artikel 4 erhält folgende Fassung: 

, Artikel 4 

Luftverkehrsregeln und Luftraumklassifizierung 

Die Kommission nimmt gemäß dem Verfahren des Artikels 8 der 
Rahmenverordnung Durchführungsvorschriften an, um 

(a) die entsprechenden Bestimmungen von ICAO-Richtlinien und 
-Empfehlungen zu Luftverkehrsregeln, gegebenenfalls mit geeigneten 
Anpassungen und Verbesserungen, zu übernehmen; 

(b) die Anwendung der ICAO-Luftraumklassifizierung, gegebenenfalls mit 
geeigneten Anpassungen und Verbesserungen, zu harmonisieren, um die 
nahtlose Erbringung von Flugsicherungsdiensten im einheitlichen 
europäischen Luftraum zu gewährleisten.’ 

(5) Artikel 5 wird gestrichen. 

(6) Artikel 6 erhält folgende Fassung: 

, Artikel 6 
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Netzmanagement und -auslegung 

1. Das Flugverkehrsmanagementnetz (ATM-Netz) erlaubt eine optimale 
Luftraumnutzung und gewährleistet, dass die Luftraumnutzer Flugverkehr auf den 
vorgezogenen Flugwegen durehführen können, und ermöglieht dabei einen 
größtmögliehen Zugang zum Luftraum und zu Flugsieherungsdiensten. 

2. Zur Erreiehung der Ziele von Absatz 1 gewährleistet die Kommission, dass die 
folgenden Funktionen wahrgenommen werden: 

(a) Auslegung des europäisehen Streekennetzes; 

(b) Koordinierung und Zuweisung knapper Ressoureen, insbesondere 
Funkfrequenzen und Radar-Transponder-Codes; 

(e) zusätzliehe Funktionen des ATM-Netzes gemäß Festlegung im ATM- 
Masterplan. 

Die Kommi s sion kann unter eigener Kontrolle und Verantwortung Aufgaben an 
Euroeontrol übertragen, die mit der Durehführung der oben genannten Funktionen 
Zusammenhängen und nieht die Annahme verbindlieher Maßnahmen allgemeiner 
Tragweite oder die Ausübung politisehen Ermessens umfassen. Diese Aufgaben 
werden auf unparteiisehe und kostenwirksame Weise durehgeführt; dabei werden die 
Bedürfnisse des gesamten ATM-Netzes berüeksiehtigt und die Euftraumnutzer und 
Flugsieherungsorganisationen umfassend einbezogen. 

3. Die Maßnahmen zur Änderung von nieht wesentliehen Bestimmungen dieses 
Artikels dureh Hinzufügung, die mit der Festlegung der grundlegenden Kriterien und 
Verfahren für die Ausübung der in Absatz 2 genannten Funktionen im 
Zusammenhang stehen, werden naeh dem Regelungsverfahren mit Kontrolle des 
Artikels 5 Absatz 4 der Rahmenverordnung erlassen. 

4. Detaillierte Vorsehriften für die Durehführung der in Absatz 3 genannten 
Maßnahmen werden naeh dem Verfahren des Artikels 8 der Rahmenverordnung 
erlassen. Einzelmaßnahmen, die in diesen Durehführungsvorsehriften vorgesehen 
sind, werden von der Kommission erlassen. Die Durehführungsvorsehriften können 
vorsehen, dass aus Dringliehkeitsgründen bestimmte Arten von 
Einzelentseheidungen von Euroeontrol gemäß von der Kommission vorgegebenen 
Eeitlinien getroffen werden. 

5. Andere Aspekte der Auslegung des Euftraums als die in Absatz 2 genannten 
werden auf nationaler oder regionaler Ebene geregelt. Bei diesem Prozess der 
Auslegung werden die Anforderungen und die Komplexität des Verkehrs 
berüeksiehtigt und es erfolgt eine umfassende Konsultation aller Gruppen betroffener 
Euftraumnutzer. 

6. Die Mitgliedstaaten betrauen Euroeontrol mit der Durehführung des 
Verkehrsflussmanagements gemäß einer naeh dem Verfahren des Artikels 5 Absatz 3 
der Rahmenverordnung erlassenen Durehführungsvorsehrift und im Einklang mit 
den von der Kommission gemäß Artikel 9 festgelegten Anforderungen.’ 
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(7) Dem Artikel 9 wird folgender Absatz 3 angefügt: 

,3. Die Durehführungsvorschriften regeln aueh die Übereinstimmung von 
Flugdurchführungsplänen und Flughafenzeitnisehen sowie die notwendige 
Koordinierung mit benachbarten Regionen.’ 


Artikel 4 

Die Verordnung (EG) Nr. 552/2004 wird wie folgt geändert: 

(1) Folgender Artikel 6a wird eingefügt: 

, Artikel 6a 

Alternative Überprüfung der Einhaltung von Vorschriften 

Ein gemäß der Verordnung (EG) Nr. 216/2008 ausgestelltes Zeugnis gilt, insofern es 
sich auf Komponenten oder Systeme bezieht, für die Zwecke von Artikel 5 und 6 
dieser Verordnung als EG-Konformitätserklärung oder EG-Gebrauchstauglichkeits- 
erklärung oder als EG-Prüferklärung, wenn es den Nachweis der Einhaltung der 
grundlegenden Anforderungen dieser Verordnung und der einschlägigen 
Durchführungsvorschriften für die Interoperabilität einschließt.’ 

(2) Artikel 9 erhält folgende Fassung: 

, Artikel 9 

Überarbeitung der Anhänge 

Die Maßnahmen zur Änderung von nicht wesentlichen Bestimmungen der Anhänge, 
durch die technischen oder betrieblichen Entwicklungen Rechnung getragen wird, 
werden nach dem Regelungsverfahren mit Kontrolle des Artikels 5 Absatz 4 der 
Rahmenverordnung erlassen. 

In Fällen äußerster Dringlichkeit kann die Kommission auf das 
Dringlichkeitsverfahren des Artikels 5 Absatz 5 der Rahmenverordnung 
zurückgreifen.’ 

(3) Anhang II wird wie folgt geändert: 

(a) In Teil A erhält der erste Absatz von Ziffer 2, Unterstützung neuer 
Betriebskonzepte, folgende Fassung: 

,Das europäische Flugverkehrsmanagementnetz (EATMN), seine Systeme und deren 
Komponenten haben auf koordinierter Grundlage neue vereinbarte und validierte 
Betriebskonzepte zu unterstützen, die der Verbesserung von Qualität, Nachhaltigkeit 
und Effektivität der Flugsicherungsdienste, insbesondere hinsichtlich Sicherheit und 
Kapazität, dienen.’ 


Deutscher Bundestag — 16. Wahlperiode 


-29- 


Drucksache 16/11447 


(b) Teil B wird wie folgt geändert: 

(i) Der erste Absatz von Ziffer 3.1.2, Unterstützung neuer Betriebskonzepte, 
erhält folgende Fassung: 

, Systeme für die Flugdatenverarbeitung müssen die sehrittweise 
Einführung fortgesehrittener, vereinbarter und validierter 
Betriebskonzepte für alle Flugphasen unterstützen, insbesondere wie im 
ATM-Masterplan vorgesehen.’ 

(ii) Ziffer 3.2.2, Unterstützung neuer Betriebskonzepte, erhält folgende 
Fassung: 

,3.2.2. Unterstützung neuer Betriebskonzepte 

Systeme für die Überwaehungsdatenverarbeitung haben sehrittweise 
verfügbare neue Quellen von Überwaehungsinformationen so 
einzubeziehen, dass die Dienstgüte insgesamt verbessert wird, 
insbesondere wie im ATM-Masterplan vorgesehen.’ 

(iii) Ziffer 4.2, Unterstützung neuer Betriebskonzepte, erhält folgende 
Fassung: 

,4.2. Unterstützung neuer Betriebskonzepte 

, Kommunikationssysteme haben die Einführung fortgesehrittener, 
vereinbarter und validierter Betriebskonzepte für alle Flugphasen zu 
unterstützen, insbesondere wie im ATM-Masterplan vorgesehen.’ 


Artikel 5 

Inkrafttreten 

Diese Verordnung trih am zwanzigsten Tag naeh ihrer Veröffentliehung im Amtsblatt der 
Europäischen Union in Kraft. 

Artikel 6 Absätze 2 und 6 der Verordnung (EG) Nr. 551/2004 in der dureh diese Verordnung 
geänderten Fassung gehen ab dem in den jeweiligen Durehführungsvorsehriften genannten 
Datum, spätestens drei Jahre naeh Inkrafttreten dieser Verordnung. 


Diese Verordnung ist in allen ihren Teilen verbindlieh und gilt unmittelbar in jedem 
Mitgliedstaat. 

Gesehehen zu Brüssel am 


Im Namen des Europäischen Parlaments Im Namen des Rates 
Der Präsident Der Präsident 
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FINANZBOGEN 


1. BEZEICHNUNG DES VORGESCHLAGENEN RECHTSAKTS 

Verordnung des Europäisehen Parlaments und des Rates zur Änderung der 
Verordnung (EG) Nr. 549/2004 zur Festlegung des Rahmens für die Sehaffung des 
einheitliehen europäisehen Euftraums, der Verordnung (EG) Nr. 550/2004 über die 
Erbringung von Flugsieherungsdiensten im einheitliehen europäisehen Euftraum, der 
Verordnung (EG) Nr. 551/2004 über die Ordnung und Nutzung des Euftraums im 
einheitliehen europäisehen Euftraum und der Verordnung (EG) Nr. 552/2004 über 
die Interoperabilität des europäisehen Flugverkehrsmanagementnetzes 

2. ABM/ABB-RAHMEN 

Politikbereieh(e) und Tätigkeit(en): 

Tätigkeit: „Fand-, Euft- und Seeverkehr“ 

Ziel: „Gewährleistung der Umsetzung des Binnenmarkts bei 

V erkehrsdienstleistungen“ 

3. HAUSHALTSLINIEN 

3.1, Haushaltslinien (operative Linien sowie Linien für entsprechende technische 
und administrative Unterstützung (vormalige BA-Linien)), mit Bezeichnung: 

06 02 03 - Verkehrssieherheit 

3.2, Dauer der Maßnahme und ihrer ilnanzieUen Auswirkungen: 

Die Vorsehläge betreffen die Änderung gemeinsehaftlieher Reehtsvorsehriften. 
Grundsätzlieh ist die Dauer unbesehränkt. Aus praktisehen Gründen wird der 
Zeitraum von der erwarteten Verabsehiedung (2009) bis zum Ende der finanziellen 
Voraussehau (2013) betraehtet. 

3.3, Haushaltstechnische Merkmale: 


Haus- 

haltslinie 

Art der Ausgaben 

Neu 

EFTA- 

Beitrag 

Beiträge von 
Bewerber- 
ländern 

Rubrik der 
Finanziellen 
Voraussehau 


NOA 

NGM^^ 

Nein 

Nein 

Nein 

Nein 


NOA 

GM 

Nein 

Nein 

Nein 

Nein 


14 


Nichtgetrennte Mittel. 
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4, RESSOURCEN IM ÜBERBLICK 

4.1, Mittelbedarf 

4.1.1. Überblick über die erforderlichen Verpflichtungsermächtigungen (VE) und 
Zahlungsermächtigungen (ZE) 


in Mio. € (gerundet auf 3 Dezimalstellen) 


Art der Ausgaben 

Ab- 

schnitt 

Nr. 


2008 

2009 

2010 

2011 

2012 

2013 

Ins- 

gesamt 

Operative Ausgaben^^ 

Verpflichtungs- 
ermächtigungen (VE) 

8.1. 

a 


1,25 

2,25 

2,25 

2,25 

2,25 

10,250 

Zahlungsermächtigungen 

(ZE) 


b 


1,25 

2,25 

2,25 

2,25 

2,25 

10,250 

Im Höchstbetrag enthaltene Verwaltungsausgaben*® 

Technische und 

administrative 

Unterstützung (NGM) 

8.2.4. 

c 








REFERENZBETRAG INSGESAMT 

Verpflichtungs- 

ermächtigungen 


a+c 


1,25 

2,25 

2,25 

2,25 

2,25 

10,250 

Zahlungscrmächtigungcn 


b+c 


1,25 

2,25 

2,25 

2,25 

2,25 

10,250 

Im Höchstbetrag nicht enthaltene Verwaltungsausgaben*^ 

Personalausgaben und 

Nebenkosten (NGM) 

8.2.5. 

d 

0,117 

0,117 

0,234 

0,234 

0,234 

0,234 

1,170 

Sonstige im Referenzbetrag 
nicht enthaltene 

Verwaltungskosten, außer 
Personalausgaben und 

Nebenkosten (NGM) 

8.2.6. 

e 


0,058 

0,058 

0,058 

0,058 

0,058 

0,290 


Geschätzte Gesamtkosten für die Finanzierung der Maßnahme 


VE insgesamt, 

einschließlich 

Personalkosten 


a+c 

+d 

+e 

0,117 

1,425 

2,542 

2,542 

2,542 

2,542 


15 

16 


17 


Ausgaben, die nicht unter Kapitel xx 01 des betreffenden Titels xx fallen. 

Ausgaben, die unter Artikel xx 01 04 des Titels xx fallen, 

Ausgaben, die unter Kapitel xx 01 fallen, außer solche bei Artikel xx 01 04 oder xx 01 05. 
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Z£ insgesamt, einschließlich 


b+e 

0,117 

1,425 

2,542 

2,542 

2,542 

2,542 

11,710 

Pcrsonalkosten 


+d 










+e 









Angaben zur Kofinanzierung 


Sehen die Vorsehläge eine Kofinanzierung dureh die Mitgliedstaaten oder sonstige 
Einriehtungen vor (bitte auflisten), so ist in der naehstehenden Tabelle die 
voraussiehtliehe Höhe der entspreehenden Beiträge anzugeben (beteiligen sieh 
mehrere Einriehtungen an der Kofinanzierung, so können Zeilen in die Tabelle 
eingefügt werden): 


in Mio. € (gerundet auf 3 Dezimalstellen) 


Kofinanzierung durch 


Jahr 

n 

n+ 1 

n + 2 

n + 3 

n + 4 

n + 5 
und 
Folge 
Jahre 

Ins- 

gesamt 


f 








VE insgesamt, 
einschließlich 

Kofinanzierung 

a+c 

+d 

+e 

+f 









4.1.2. Vereinbarkeit mit der Finanzplanung 

X Die Vorsehläge sind mit der derzeitigen Finanzplanung vereinbar. 

□ Die Vorsehläge maehen eine Anpassung der betreffenden Rubrik der 
Finanziellen Voraussehau erforderlieh. 

□ Die Vorsehläge erfordern möglieherweise eine Anwendung der 
Interinstitutionellen Vereinbarung^^ (z.B. Inanspruehnahme des 
Flexibilitätsinstruments oder Änderung der Finanziellen Voraussehau). 

4.1.3. Finanzielle Auswirkungen auf die Einnahmen 

X Die Vorsehläge haben keine finanziellen Auswirkungen auf die Einnahmen 

□ Folgende finanzielle Auswirkungen auf die Einnahmen sind zu erwarten: 


in Mio. € (gerundet auf 1 Dezimalstelle) 



Stand 
vor der 


Stand nach der Maßnahme 

Haushaltslinie 

Einnahmen 

Maß- 
nahme 
[Jahr n- 
1] 


[Jahr 

n] 

[n+1] 

[n+2] 

[n+3 

] 

[n+4] 

[n+5] 

19 


18 


19 


Siehe Nummer 19 und 24 der Interinstitutionellen Vereinbarung. 

Wenn die Dauer der Maßnahme mehr als 6 Jahre beträgt, sind weitere Spalten anzufügen. 
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a) Einnahmen nominal 



b) Veränderung bei den 
Einnahmen 

A 


4,2, Humanressourcen - Vollzeitäquivalent (Beamte, Zeitbedienstete und externes 
Personal) - Einzelheiten hierzu siehe Ziffer 8,2,1, 


Jährlicher Bedarf 

Jahr 

2008 

n+ 1 

n + 2 

n + 3 

n + 4 

n + 5 
und 
Folge- 
jahre 

Erforderliche 

Humanressourcen 

insgesamt 

1 

1 

2 

2 

2 

2 


5, MERKMALE UND ZIELE 

5.1, Kurz- oder längerfristig zu deckender Bedarf 

Durchführung und Überwachung der Umsetzung von Rechtsvorschriften im Bereich 
des Flugverkehrsmanagements. 

5.2, Durch die Gemeinschaftsintervention bedingter Mehrwert, Kohärenz der 
Vorschläge mit anderen Einanzinstrumenten sowie mögliche Synergien 

Die Weiterentwicklung des Luftverkehrsmarkts setzt eine solide Infrastruktur voraus. 
Das Flugverkehrsmanagement (ATM) ist - zusammen mit den Flughäfen - Teil 
dieser Infrastruktur. Die Effizienz dieses transeuropäischen Netzes erfordert ein 
Tätigwerden der Gemeinschaft, umso mehr, als es sich beim 
Flugverkehrsmanagement um ein natürliches Monopol handelt. 

Die Rechtsvorschriften zum einheitlichen europäischen Luftraum erleichtern die 
Durchführung und Umsetzung des SESAR-Masterplans. 

5.3, Ziele, erwartete Ergebnisse und entsprechende Indikatoren im Rahmen der 
ABM-Methodik 

Gewährleistung der Umsetzung des Binnenmarkts bei Verkehrsdienstleistungen. 

Die spezifischen Ziele betreffen Flugsicherungsdienste. Steigerung der Netzleistung, 
um die Weiterentwicklung der Zivilluftfahrt durch Regulierung des 
Flugverkehrsmanagements zu fördern. Das derzeitige System unverbindlicher 
Leistungsvergleiche wird in ein Regulierungssystem umgewandelt, um die 
Systemleistung zu steigern. Die Kommission legt die Leistungsziele fest und stützt 
sich dabei auf ein unabhängiges Leistungsüberprüfungsgremium. Der Ausschuss für 
den einheitlichen europäischen Luftraum, der durch die geltenden Rechtsvorschriften 
geschaffen wurde, wird an dem Regulierungsverfahren ebenfalls beteiligt. 
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5.4. Durchführungsmodalitäten (indikative Angaben) 

□ Zentrale Verwaltung 

□ direkt durch die Kommission 

□ indirekt im Wege der Befugnisübertragung an: 

□ Exekutivagenturen 

□ die von den Gemeinschaften geschaffenen Einrichtungen im Sinne 
von Artikel 1 85 der Haushaltsordnung 

□ einzelstaatliche öffentliche Einrichtungen bzw. privatrechtliche 
Einrichtungen, die im öffentlichen Auftrag tätig werden 

□ Geteilte oder dezentrale Verwaltung 

□ mit Mitgliedstaaten 

□ mit Drittländern 

□ Gemeinsame Verwaltung mit internationalen Organisationen (bitte 
auflisten) 

Ergänzende Bemerkungen: 

6. ÜBERWACHUNG UND BEWERTUNG 

6.1. Überwachungssystem 

Die Auswirkungen auf die Eeistung werden nicht nur überwacht, aber die Eeistungs- 
überprüfüng und -regulierung sind zentrale Konzepte der Reform. Als natürliches 
Monopol hat das Flugverkehrsmanagement besondere Eeistungsziele zu erfüllen. 
Diese Ziele werden auch in enger Konsultation mit den Euftraumnutzem, die das 
System als Kunden finanzieren, und den Flugsicherungsorganisationen als Anbieter 
der Dienste festgelegt. 

Mit dem einheitlichen europäischen Euftraum wurde ein institutioneller Rahmen 
geschaffen, der es den Beteiligten, insbesondere den Euftraumnutzem, ermöglicht, 
Bedenken bezüglich der Effizienz der Maßnahmen zu äußern. 

6.2. Bewertung 

6.2.1. Ex-ante-Bewertung 

Die Vorschläge für die Rechtsakte wurden auf der Gmndlage zweier Berichte 
ausgearbeitet. Die Kommission ersuchte die Kommission für Eeistungsüberprüfüng 
(Performance Review Commission) von Eurocontrol, eine unabhängige Bewertung 
der Auswirkungen des einheitlichen europäischen Euftraums auf die Eeistung des 
Flugverkehrsmanagementsystems vorzunehmen. 
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Die hochrangige Gruppe zum künftigen Rechtsrahmen der Luftfahrt^** hat die 
politische Richtung angegeben, in die Vorschläge gehen sollten. Die Gruppe forderte 
die durchgängige Anwendung der , Gemeinschaftsmethode’, bei der Entscheidungen 
auf europäischer Ebene mit qualifizierter Mehrheit getroffen werden, während die 
Umsetzung in enger Partnerschaft zwischen den Mitgliedstaaten und der 
Gemeinschaft erfolgt. 

6.2.2. Maßnahmen im Anschluss an Zwischen- /Ex-post-Bewertungen (unter 

Zugrundelegung früherer Erfahrungen) 

Die in Ziffer 6.2.1 genannten Berichte beruhen auf den gegenwärtigen 
Rechtsvorschriften zum einheitlichen europäischen Euftraum, somit handelt es sich 
um Ex-post-Bewertungen bezüglich des ersten Maßnahmenpakets zum einheitlichen 
europäischen Euftraum und um Ex-ante-Bewertungen bezüglich des zweiten 
Maßnahmenpakets zum einheitlichen europäischen Euftraum. 

6.2.3. Modalitäten und Periodizität der vorgesehenen Bewertungen 

Mit den Vorschlägen werden jährliche Bewertungen (mit 5-Jahres-Planungs- 
zeiträumen) eingeführt, um die Eeistung des System zu regulieren, was eine intensive 
und ständige Bewertung der Effizienz der Rechtsvorschriften erfordert. 

7, BETRUGSBEKÄMPFUNGSMAßNAHMEN 

Entfällt. 


20 


High Level Group on the Future Aviation Regulatory Framework, 2007, ‘H framework for driving 
performance improvement’ , Brüssel, 47 S. 


8. RESSOURCEN IM EINZELNEN 


8.1. Ziele der Vorsehläge und Finanzbedarf 


Ziele, Maßnahmen 
und Outputs (bitte 
angeben) 

Art der 
Outputs 

Durchschnitts kosten 

2008 

2009 

2010 

2011 

2012 

Jahr n+5 und 
Folgejahre 

GESAMT 

Zahl 

der 

Outputs 

Gesamtkosten 

Zahl 

der 

Outputs 

Gesamtkosten 

Zahl 

der 

Outputs 

Gesamtkosten 

Zahl 

der 

Outputs 

Gesamtkosten 

Zahl 

der 

Outputs 

Gesamtkosten 

Zahl 

der 

Outputs 

Gesamtkosten 

Zahl 

der 

Outputs 

Gesamtkosten 

OPERATIVES 

ZIEL Nr. I^^ 

Leistungsregulierung 

Bewertung 
der ATM- 
Branche 
anhand 

von 

Leistungs- 

zielen 

Aktion 1: 

Unterstützung des 
Eurocontrol- 
Rahmenvcrtrags 
(06 02 03) 

- Output I 




0 


I 


2 


2 


2 


2 


9 

Aktion 2 

Durchführung von 
Studien im Bereich 

ATM (06 02 03) 

Berichte 
















- Output I 




0 


0,25 


0,25 


0,25 


0,25 


0,25 


1,250 

GESAMTKOSTEN 




0 


1,25 


2,25 


2,25 


2,25 


2,25 


10,250 


21 


Wie in Abschnitt 5.3 beschrieben. 
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8,2, Verwaltungs kosten 


8.2.1. Anzahl und Art der erforderlichen Humanressourcen 


Art der 
Stellen 


Zur Verwaltung der Maßnahme einzusetzendes, vorhandenes und/oder zusätzliches 
Personal (Stellenzahl/Vollzeitäquivalent) 



Jahr 2008 

Jahr n+1 

Jahr n+2 

Jahr n+3 

Jahr n+4 

Jahr n+5 

Beamte 

und 

Bedienstete 
auf ZeiE^ 
(XX 01 01) 

A*/AD 

1 

2 

2 

2 

2 

2 

B*, 

C*/AST 







Aus Artikel XX 01 02 
finanziertes PersonaF^ 







Sonstiges, aus Artikel 
XX 01 04/05 
finanziertes PersonaE"' 







GESAMT 


1 

2 

2 

2 

2 


8.2.2. Beschreibung der Aufgaben, die im Zuge der vorgeschlagenen Maßnahme 
auszuführen sind 


Die Leistungsregulierung erfordert einen intensiven Prozess der Bewertung der 
Leistung der ATM-Branehe, die Festlegung von Leistungszielen auf Gemeinsehafts- 
ebene, die Bestätigung dieser allgemeinen Ziele, einen Prozess der Umsetzung dieser 
netzweiten Ziele in lokale Ziele unter Konsultation der Luftraumnutzer sowie die 
Verabsehiedung lokaler Ziele dureh die Kommission. 

Darüber hinaus hat die Kommission die Effizienz der Netzverwaltungsfunktion zu 
gewährleisten. Dies erfordert die Ausarbeitung von Durehführungsvorsehriften und 
die Überwaehung. 

8.2.3. Zuordnung der Stellen des damit betrauten Statutspersonals 

X derzeit für die Verwaltung des Programms, das ersetzt oder verlängert werden 
soll, zugewiesene Stellen 

□ im Rahmen des JSP/FIVE- Verfahrens für das Jahr n vorab zugewiesene Stellen 

□ im Rahmen des anstehenden neuen JSP/HVE- Verfahrens anzufordemde 
Stellen 

□ innerhalb des für die Verwaltung zuständigen Dienstes neu zu verteilende 
vorhandene Stellen (interne Personalumsetzung) 

□ für das Jahr n erforderliehe, jedoeh im Rahmen des JSP/HVE- Verfahrens für 
dieses Jahr nieht vorgesehene neue Stellen 


22 

23 


24 


Die Kosten hierflir sind NICHT im Höchstbetrag enthalten. 
Die Kosten hierfür sind NICHT im Höchstbetrag enthalten. 
Die Kosten hierflir sind im Höchstbetrag enthalten. 
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8.2.4. Sonstige im Höchstbetrag enthaltene Verwaltungsausgaben (XX 01 04/05 - 
Verwal tungsausgaben) 


in Mio. € (gerundet auf 3 Dezimalstellen) 


Haushaltslinie 

(Nummer und Bezeichnung) 

Jahr n 

Jahr 

n+1 

Jahr 

n+2 

Jahr 

n+3 

Jahr 

n+4 

Jahr n+5 
und 

Folgejahre 

GESAMT 

1 Technische und administrative 
Unterstützung (einschließlich 
Personalkosten) 


Exekutivagenturen^^ 








Sonstige technische und administrative 
Unterstützung 








- intra muros 








- extra muros 








Technische und administrative 
Unterstützung insgesamt 









8. 2. 5. Im Höchstbetrag nicht enthaltene Personal- und Nebenkosten 


in Mio. € (gerundet auf 3 Dezimalstellen) 


Art des Personals 

Jahr 2008 

Jahr n+1 

Jahr n+2 

Jahr n+3 

Jahr n+4 

Jahr n+5 
und 

Folgejahre 

Beamte und Bedienstete auf Zeit 
(06 0 01) 


0,117 

0,234 

0,234 

0,234 

0,234 

Aus Artikel XX 01 02 finanziertes 
Personal (Hilfskräfte, ANS, 

Vertragspersonal usw.) 

(Angabe der Haushaltslinie) 







Personal- und Nebenkosten 
insgesamt (NICHT im 
Höchstbetrag enthalten) 


0,117 

0,234 

0,234 

0,234 

0,234 


Bereehnung - Beamte und Bedienstete auf Zeit 


25 


Hier ist auf den Finanzbogen zum Gründungsrechtsakt der Agentur zu verweisen. 
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Berechnung -Aus Artikel XX 01 02 finanziertes Personal 


8. 2. 6. Sonstige nicht im Höchstbetrag enthaltene Verwaltungsausgaben 


in Mio. € (gerundet auf 3 Dezimalstellen) 



Jahr n 

Jahr 

n+1 

Jahr 

n+2 

Jahr 

n+3 

Jahr 

n+4 

Jahr 

n+5 

und 

Folge 

Jahre 

GE- 

SAMT 

XX 0102 1101- Dienstreisen 








XX 01 02 1 1 02 - Sitzungen & Konferenzen 








XX 01 02 1 1 03 - Ausschüsse^*’ 


0,058 

0,058 

0,058 

0,058 

0,058 

0,290 

XX 0 1 02 1 1 04 - Studien und Konsultationen 








XX 0 1 02 1 1 05 - Informationssysteme 








2 Gesamtbetrag der sonstigen 

Ausgaben für den Dienstbetrieb 
(XX 01 02 11) 








3 Sonstige Ausgaben administrativer 

Art (Angabe mit Hinweis auf die 
betreffende Haushaltslinie) 








Gesamtbetrag der 

Verwaltungsausgaben ausgenommen 
Personalausgaben und Nebenkosten 
(NICHT im Höebstbetrag enthalten) 


0,058 

0,058 

0,058 

0,058 

0,058 

0,290 


Berechnung - Sonstige nicht im Höchstbetrag enthaltene Verwaltungsausgaben 


26 


Angabe des jeweiligen Ausschusses sowie der Gruppe, der dieser angehöit. 
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COUNCIL OF Brussels, 2 July 2008 

THE EUROPEAN UNION 


11323/08 

ADD I 

Interinstitutional File: 

2008/0127 (COD) 


AVIATION 138 
CODEC 906 


COVER NOTE 

from: Secretary-General of the European Commission, 

signed by Mr Jordi AYET PUIGARNAU, Director 

date of receipt: 27 June 2008 

to: Mr Javier SOEANA, Secretary-GeneraEHigh Representative 

Subject: Commission staff working document accompanying the 

Proposal for a Regulation of the European Parliament and of the Council 
amending Regulations (EC) No 549/2004, (EC) No 550/2004, (EC) 

No 551/2004 and (EC) No 552/2004 in order to improve the performance and 
sustainability of the European aviation System 
Impact assessment 


Delegations will find attached Commission document SEC(2008) 2093. 


EncL: SEC(2008) 2093 final 
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☆ 

*☆ 

☆ 

☆ 

☆ 

☆ 

☆ 

☆ 

☆ 



COMMISSION OFTHE EUROPEAN COMMUNITIES 


Brussels, 25.6.2008 
SEC(2008) 2093 


COMMISSION STAFF WORKING DOCUMENT 
accompanying the 
Proposal for a 

REGULATION OE THE EUROPEAN PARLIAMENT AND OE THE COUNCIL 

amending Regulations (EC) No 549/2004, (EC) No 550/2004, (EC) No 551/2004 and (EC) 
No 552/2004 in order to improve the performance and sustainability of the European 

aviation System 


IMPA CT ASSESSMENT 


{COM(2008) 388 final} 
{SEC(2008) 2094} 
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COMMISSION STAFF WORKING DOCUMENT 
Proposal for revision of the Single European Sky legislation 


IMPACT ASSESSMENT 


Executive summary: 

The impact assessment on the revision of the Single European Sky (SES) legislation' 
(2008/TREN/030) follows the reeommendations of two major preparatory reports: the 
High Eevel Group report on the future regulatory framework for aviation (July 2007) 
and the Performanee Review Commission report on the ‘Evaluation of the impaet of the 
Single European Sky initiative on ATM^ performanee’ (Deeember 2006). The SES 
proposals will form an integral part of a wider paekage, with two other elements: (1) the 
extension of EASA eompetenees to air traffie management (ATM) and air navigation 
serviees (ANS) (2) the endorsement of the SESAR^ master plan. Beeause of their 
speeifie nature, the SES AR and EASA proposals will be the subjeet of separate 
appraisals. 

The proposals eonsidered for SES II do not introduee new legislation as sueh, but rather 
consolidate the previous SES paekage (SES I) and add an Overall performanee-driving 
framework. This framework will strengthen the network approaeh and introduee 
environmental performanee as a new area. 

What is the problem? 

Our eurrent air traffie management (ATM) System is operating close to its limits and 
there is seope for improvement. There are ineffieieneies in eost and eapaeity and ATM 
does not restriet the environmental impaet of aviation. The System is still fragmented 
along national borders, laeks good network eoordination and effieient use of airspaee. 
These problems lead to total additional eosts of over €3bn per year. 

Sub-optimal routing (flight inefficiency) not only translates into loss of time and 
money, but also to unneeessary fiiel bum and emissions. At the same time, traffie is 


Regulation (EC) No 549/2004 of the European Parliament and of the Council laying down the 
framework for the creation of the Single European Sky, 

Regulation (EC) No 550/2004 of the European Parliament and of the Council on the Provision of 
air navigation Services in the Single European Sky, 

Regulation (EC) No 55 1/2004 of the European Parliament and of the Council on the Organisation 
and use of airspaee in the Single European Sky, 

Regulation (EC) No 552/2004 of the European Parliament and of the Council on the 
interoperability of the European Air Traffie Management Network. 

For a list of all abbreviations used in the text, see Annex 1. 

SESAR is the Single European Sky ATM Research project, which aims to modemise the ATM 
System both technologically and operationally. For more Information see 
http://ec.europa.eu/transport/air_portal/sesame/index_en.htm and http://www.sesar- 
consortium.aero/. 
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expected to double or, in some regions, even triple by 2020, to a volume that current 
technology and Organisation will struggle to handle safely. Increased congestion in tum 
leads to unmet demand, reduced competitiveness and unrealised economic potential 
both for aircraft operators and the economy at large. 

What are the main causes of the problem ? 

1 . Lack of a network approach: air routes were historically designed as a function of 
national air carrier needs or to reflect the network of traditional radionavigation aids. 
While navigation technology and the needs of airspace users have changed significantly, 
the route network does not reflect these changes. As routes channel fee-paying traffic 
through predetermined territories, hence determining the income of Service providers, 
the national approach has led to cross-country flight efficiency being a secondary 
concem in route network design. The Situation is fiirther complicated by sub-optimal 
civil-military Cooperation. 

2. Insufficient oversight of natural monopolies: air traffic management is mostly a 
natural monopoly (one Service provider in each block of airspace due to technical 
constraints and sunk investment costs), which prevents efficiencies through 
competition. This System and the corresponding full-cost recovery mechanism do not 
incentivise Service providers to improve their Services to Customers (i.e. airspace users). 
Instead, it contributes to a ‘live and let live’ attitude. 

3. Governance: while the Single Sky legislation brought air traffic management under 
the Community umbrella, essential obligations were left to national discretion. Some 
elements of the System also remain the responsibility of intergovemmental stmctures 
with limited enforcement powers. The current institutional arrangements for ATM are 
not in line with industry developments (corporatisation, privatisation, etc.) and require a 
clear Separation of policy- and law-making from oversight fiinctions and Service 
Provision. 

What are the main policy objectives? 

The over-arching objective of the revision of the Single Sky legislation is to ensure that 
the ATM System effectively provides the infrastmcture for the aviation industry and 
other users so that the Lisbon objectives can be fulfilled. Performance must focus on 
four key areas — cost-efficiency, flight efficiency, capacity/delays and safety. 
Environmental protection will be added in the revised package as an explicit objective, 
as a key area for Service Provision and a criterion for route network design. 

What are the main tools for achieving the policy objectives? 

The proposals aim to drive the performance of the ATM System. A regulatory 
framework with target setting will gradually ensure this. The network approach will be 
enhanced to solve local problems with System- wi de effects. Wherever possible, the 
unbundling of Services should be considered with a view to introducing competition. 
This performance framework should ensure more efficient Integration of Service 
Provision within fimctional airspace blocks (FABs). 
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1 , PROCEDURAL ISSUES and CONSULTATION OF INTERESTED PARTIES 

1.1. Organisation and timing 

This impact assessment has been performed by DG Energy and Transport (TREN) with 
contributions front an Inter-Services Steering Group in which the following 
Directorates-General participated: the Secretariat General, the Eegal Service, COMP, 
SANCO, TRADE, EMPE, ENTR, ENV, BUDG, INFSO, RTD and ECFIN. 

The revision of the legislation could draw upon two influential reports. Firstly, the 
Performance Review Commission (PRC) adopted in December 2006 its ‘Evaluation of 
the Impact of the Single European Sky initiative on Air Traffic Management 
Performance’'^, providing a thorough analysis of the implementation of the Single 
European Sky over the previous three years. Secondly, the High Eevel Group on the 
Future Aviation Regulatory Framework delivered its report to Vice- 
President Jacques Barrot (July2007): ‘A framework for driving performance 
improvement’^. 

The two reports were produced separately, but both called for a revision of the current 
Single Sky legislation. Based on these inputs, the Commission adopted in 
December 2007 its ‘First Report on the implementation of the Single Sky Eegislation: 
achievements and the way forward’^. Immediately afterwards, and thus before the 
drafting of the proposal itself, work was started on the impact assessment to explore 

n 

options for revising the SES . 

In Order to meet the goal of a total System approach, recommended by the High Eevel 
Group, the revision of SES I will he developed and coordinated together with the 
proposal for an Airport Capacity Action Plan, the proposal to extend EASA 
competences to aerodromes, air traffic management and air navigation Services and the 
proposal on the ATM Master Plan, which are all due to he put forward mid-2008. 

1.2. Consultation and expertise 

The preparation of this proposal has been preceded by the publication of the two reports 
mentioned above, one of a more technical nature, the other more politically oriented, 
and intense consultation of the aviation industry. 

Technical expertise 

This impact assessment relies on several sources of expertise, but mostly on the various 
reports published by the Eurocontrol Performance Review Commission (PRC). The 
PRC is independent and provides highly respected reports. It produces not only annual 


See report on 

http://www.eurocontrol.int/prc/gallery/content/public/Docs/PRC_Evaluation_of_SES.pdf. 

See details of composition and report on: 

http ://ec . europa. eu/ transport/ air_portal/hlg/ indexen .htm. 

COM(2007) 845. 

CLWP ref : 2008/TREN/030. 
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reports but also specific reports on issues such as the cost of fragmentation or 
comparisons between the EU and US Systems, some at the request of the Commission. 

The PRC report analyses the impact of the Single Sky legislation from a performance 
Standpoint, taking into account user needs. The report concludes that the Single Sky has 
already had a positive impact, especially in (i) increasing collaboration between Service 
providers and (ii) ensuring Separation between national Service Provision and oversight. 
However, while Community legislation provides the basis for better air traffic 
management, it does not drive the industry towards more tangible improvements: the 
most promising tools for improving performance have remained the responsibility of the 
Member States. For this reason, the PRC considers the development of quantitative 
performance criteria necessary for further progress. To this end, it proposes 

o 

3 1 concrete measures to he implemented in the short or medium term . 

Political expertise 

In September 2006, Vice-President Barrot called upon a High Level Groups to examine 
the way forward. In July 2007, the Group submitted a unanimous report containing ten 
recommendations''*. The report concentrated on performance and govemance in order to 
strengthen the capabilities of the main actors. The Community regulatory framework 
should give more responsibility to industry to deliver the required environmental, 
safety, cost-efficiency and capacity benefits. 

Consultation of stakeholders 

Besides the two major contributions mentioned above, to ensure a full assessment, 
additional consultation of stakeholders has been organised at all levels: 

1 . A high-level consultation forum was held on 22 January 2008 with an audience 
of over 400 people. Vice-President Barrot attended the meeting. There was 
broad agreement among stakeholders on the need to rapidly change the Single 
Sky legislation now in order to drive the performance of the air traffic 
management System, using the ‘Community method’ as the sole vehicle for 
change. Performance should be considered in a broad sense, including safety, 
capacity, cost-efficiency and above all the environment^'. The idea of a 
network design and management function also received widespread Support. 

2. Use of the three formal consultation channels: (1) Member States and their 
military representatives on the Single Sky Committee, (2) industry stakeholders 
in the Industry Consultation Body, established by the Framework Regulation, 
and (3) social partners in the Air Traffic Management Working Group 
established in the framework of the Sectoral Dialogue Committee on Aviation. 


Evaluation of the impact of the SES Initiative on ATM Performance, Eurocontrol PRC, 
December 2006. 

See details of composition and report on 

http ://ec . europa. eu/ transport/ air_portal/hlg/ indexen .htm. 

The 10 recommendations are given at the end of Annex 2. 

Conclusions of the Conference are given in Annex 3. 


Drucksache 16/11447 


-48- 


Deutscher Bundestag — 16. Wahlperiode 


3. Informal consultations were also organised. Beyond bilateral meetings, more 
structured meetings — at European assoeiation level — were organised 
direetly with the airline eommunity, general aviation (GA), air navigation 
serviee providers, trade unions (both in the air traffie management industry and 
at Euroeontrol), airports, the military eommunity and aviation equipment 
suppliers. These meetings served as a first aeid test for more eonerete ideas and 
the possible options for legislative proposals. 

Consultation of Commission Services 

The inter-serviee steering group met on 18 and 25 January 2008 to assess the draft 
impaet assessment report. Praetieally all eomments and observations were ineorporated 
into the text. 

1.3. Results of external consultation rounds 

As stakeholders were eontinuously involved in the refleetion on the revision, most 
assoeiations and formal eonsultation bodies were able to adopt formal positions, 
eulminating in a series of presentations. These diseussions demonstrated that the 
aviation eommunity expeets signifieant and, espeeially, operationally robust proposals 
for ehange. All stakeholders endorse the need to introduee a performanee 
framework^^. 

Broadly speaking, all Member States, ineluding the military representatives, Support the 
direetion for aetion suggested in the Commission eommunieation on the ‘First report on 
the implementation of Single Sky and the way forward’. Military airspaee users 
expressed the view that the Community should engage with the Ministries of Defenee to 
promote eollaboration in line with the Statement of Member States on military issues 
related to the Single European Sky, attaehed to the Framework Regulation. In addition, 
they agree that sovereignty should no longer he seen as an obstaele to reorganisation of 
the ATM network and that pragmatie Solutions should he found within a eivil-military 
partnership. 

Industry is also supportive of ehange. There are differenees, however, regarding 
timeframe and seope. Among airspaee users, the airlines insist on the rapid 
introduetion of strong performanee regulation at Community level, while air 
navigation Service providers point to better regulation, subsidiarity and respeet for 
loeal partieularities. General aviation (GA) Supports the use of the Community 
method, as long as they are effeetively eonsulted and the Community sets prineiples that 
are then implemented loeally to ensure flexible aeeess to airspaee and serviees on fair 
terms. Staff representatives too endorse the idea of performanee, stressing that safety 
must remain the overriding prineiple and that workers’ organisations must he elosely 
involved in the proeess of ehange. 

Consultations have shown widespread Support for the planned measures to improve 
network management. After some initial eoneems on the part of the military that it 


12 


Stakeholders are represented on the Industry Consultation Body, which has been working 
intensively during the consultation period (from December 2007 onwards). This has resulted in 
substantive position papers. Note that Annex 4 lists all the consultations held. 
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would affect their segregated areas were addressed, all parties now Support the creation 
of a route network design body. Conceming the management of searee resourees, 
expeetations are very high — sometimes even unexpeetedly high — that the 
eoordination measures will effeetively alleviate the shortages. Overall, the ehanges in 
network management are seen not so mueh as a revolutionary new measure but rather as 
the logieal enhaneement of already existing, or planned, initiatives. 

Stakeholders did not agree on the way forward on the measures for opening to the 
market. In general, this eoneept was pereeived as a managerial tool likely to help in 
reaehing performanee targets rather than as an end in itself While some stakeholders, 
espeeially airspaee users, were favourable to the idea, in general it was feit that the use 
of unbundling should he left to the diseretion of Member States and ANSPs rather than 
he imposed at EU level. Unbundling may impaet on eontingeney and eontinuity of 
serviee, and henee is elosely linked to eore business. Some stakeholders stated that the 
issue should he dealt with during diseussions on integrating serviees into funetional 
airspaee bloeks. Staff representatives were against any form of opening. Even on 
meteorologieal serviees and training serviees, stakeholders eould not reaeh a unanimous 
Position. 

Diseussions on funetional airspaee bloeks generated no elear feedbaek as this issue 
had taken a baek seat in relation to the performanee ffamework and the eoneept of 
eeonomie regulation. However, there was a feeling that a top-down approaeh would not 
he weleomed, espeeially from the military side. 

To eonelude, the minimum Standards for eonsultations were met and stakeholders 
were given the ehanee to aetively eontribute to the eonsultation proeess. 

1,4, Opinion of the Impaet Assessment Board 

The report was submitted to the Impaet Assessment Board in early Mareh. Following 
the opinion issued by the Board on 1 1 Mareh, the following improvements were made 
to the report: 

• Clarifieation of the problem defmition: 

- Institutional issues with Euroeontrol are elarified in 2.2.2. 1, last paragraph, 
together with an explanation in Annex 6; 

- The impaet of the laek of eompetition for eertain unbundled serviees is 
deseribed in ehapter 4; 

- The role of funetional airspaee bloeks is elarified in the assessment in 
ehapter 4; 

- The link with SESAR is speeified in ehapter 2.5; 

• The eomparison of options was faeilitated by bringing together the 
deseription and analysis; 
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• The environmental performanee of ATM is expressed per flight — as with 
improved airframes and engines; the Overall level of emissions is the objeet 
ofETS; 

• The outeome of eonsultations is firrther detailed, espeeially on the 
introduetion of market measures; 


2, Problem Definition 

Aviation is a global industry eontributing to employment, soeial eohesion and growth. 
Air traffie management provides, together with airports, the infrastructure for air 
transport. Although the eurrent EU air traffie management System is in general 
funetioning well for eurrent needs, it is operating dose to its limits and there is mueh 
seope for improvement in performanee. Europe’s ATM infrastrueture is faeing a 
doubling or even, in some regions, tripling of traffie by 2020'"^, whieh will inevitably 
lead to a eapaeity eeiling and inereased delays and may eompromise safety. Air traffie 
management should not beeome a bottleneek for aviation growth. 

Air traffie management is a network industry: the performanee of the System depends 
on its weakest link. A teehnieal hieeup at one airport eauses a ripple effeet throughout 
the whole System, leading to signifieant (external) eosts for operators, the travelling 
publie and the eeonomy as a whole. Consequently, the external eosts of a failing System 
may exceed the eosts eharged to air spaee users. 

This means that our System is eonfronted with fundamental problems. Firstly, despite 
the good safety reeord, many Member States and serviee providers need to improve 
safety levels in view of inereasing traffie. The route network has to deal with flight 
inefficiencies to improve the environmental eapaeity of aviation. There is also the 
ehallenge of meeting eapaeity requirements to avoid eostly delays. East but not least, 
air traffie management needs to beeome more cost-efficient. 

2,1, The European air traffie management System is working at sub-optimal 
level 

The International Civil Aviation Organisation (ICAO) has developed a global vision for 
aviation. Air traffie management should perform better. ICAO has therefore eome up 
with eleven areas for improving performanee. Four are of partieular importanee for 
Europe: safety, eapaeity/delays, eost-effieieney and flight effieieney. Flight effieieney in 
partieular is attraeting attention as it is intrinsieally linked to environmental 
performanee. The performanee of the European ATM System ean be analysed and 
measured against targets^^. 


Under the ICAO definition, Air Navigation Services are: Air Traffie Management, 
Communication, Navigation and Surveillance, Aeronautical Information Services, MET, and 
Search and Rescue. ATM encompasses Air Traffie Services, Air Traffie Flow Management, and 
Air Space Management. 

PRC Reports. 

The report uses as a reference the reports of the Performance Review Commission of 
Eurocontrol. 
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2.1.1. Safety 

Safety is the overriding objective of the whole aviation System. Although Europe has a 
good safety reeord, safety proeedures vary widely among the Member States. This 
means that aeeurate and eonsistent risk measurement aeross Europe is laeking. Ineident 
reporting, whieh is mandatory under Community law'^, is progressing and provides 
elarity on some risk areas, but progress is slow and uneven aeross Member States. 
These variable trends make it diffieult to reaeh eonelusions on safety trends at European 
level. Without robust and transparent reporting and adequate information, it is not 
possible to undertake a performanee review. The System also suffers from a laek of best 
praetiees in safety management 

Some Member States (i.e. national supervisory authorities introdueed to oversee safety 
under the first SES paekage) and air navigation serviee providers would need to 
enhanee their eapability to implement all the SES safety requirements and speeifie 
safety enhaneements. Without a proper European ffamework this undermines the 
eonfidenee that every air navigation serviee provider has been eertified properly by the 
loeal NSA and that the SES regulations are implemented so as to guarantee minimum 
safety Standards . 

All in all, despite the good safety reeord, there is a need to improve safety management, 
as inereasing traffie leads to an exponential increase in risk. As yet, there are no 
eommonly aeeepted safety performanee indicators at European level to drive 
improvements in the Overall safety performanee of air navigation serviee Provision. 

2.1.2. Flight efficiency 

Airspaee is a scarce resource, whieh must he used in an optimal way to satisfy the 
requirements of both eivil and military airspaee users. An optimal flight would allow an 
aireraft to take off steeply to reaeh its ideal flight level (some 10-13 km high with less 
gravity and resistanee) as fast as possible, to take the shortest great eirele route, and then 
to eontinuously deseend to approaeh its end destination. 

Flight efficiency measures the differenee between the aetual and Optimum aireraft 
trajeetories. On average, aireraft fly 49km per flight longer than strietly neeessary, or 
about 6% of an average 850km route. This flight ineffieieney is eostly in terms of lost 
time and money, but also leads to unnecessary fuel burn and eonsequently greenhouse 
gas emissions. If flight effieieney eould he improved by 2km between 2006 and 2010, 
aviation eould save up to €1 080m^^. 


Directive 2003/42/EC of 1 3 June 2003 on occurrence reporting in civil aviation; and 
Commission Regulation 2096/2005 of 20 December 2005 laying down the common 
requirements for the Provision of air navigation Services. 

Evaluation of the impact of the SES Initiative on ATM Performance, Eurocontrol PRC, 
December 2006. 

Idem and SES Factual Review and Reporting project, 2006. 

Performance Review Commission, 2007, An Assessment of Air Traffie Management in Europe 
during the calendar year 2006, Eurocontrol, Brussels. 
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2.1.3. Capacity/delays 

Air traffic management should not become a bottleneck for the development of the 
aviation industry and should be able to cope with demand by providing sufficient 
capacity. After the erisis provoked by the Yugoslavian war, triggering enormous air 
traffic delays in the ’90s, delays have improved, especially after the 9/11 traffic 
downturn. 

Recently, this improved trend has begun to reverse, as the Eurocontrol ‘notional’ target 
of one minute delay was not met for second consecutive year . The main reason is the 
insufficient provision of capacity and inadequate commitment to the timely and 
complete implementation of capacity plans. 

Delays carry a heavy cost for operators, the flying public and the economy as a whole: 
9.2 million minutes of delay translate into a cost of €7 10m (sub-optimal allocation of 
aircraft and crew and time lost for passengers). Bigger delays have particularly 
disruptive effects: the two percent of cancelled flights account for 2/3 of total delays. In 
general, the System is very susceptible to any form of disruption, where the performance 
of the network as a whole depends on the performance of its weakest link. 

2.1.4. Cost-efficiency 

The market for air navigation Services amounts to €7.8bn, or about 4% of the aviation 
market. The largest pari, some €6.155bn, is for en-route Services, the rest for terminal 
air traffic control. In comparison, air traffic control in the US is nearly twice as 
efficient: it handles nearly two times more traffic for about the same cost as in Europe. 
Further, the annual cost-inefficiencies of the European System are estimated at €2bn 
(PRR 2005, Chapter 9), which represents around 20% of the total costs. 

The principles for the financing of air traffic control are based on ICAO rules, 
established in 1944, when state administrations still were in Charge of provision. The 
charging rules allow fiill cost recovery from users. This System does not provide any 
incentive to improve cost-efficiency and explains the strong backing of the civil aviation 
industry for regulation. The Single Sky has translated these principles into Community 
law, while allowing Member States to use Incentives to improve cost-efficiency. 
None has done so since 2004^*. 

A System of de facto self-regulation has yielded a patchwork of results across countries 
(-45% to -1-32% over the last four years). Generally, costs have continued to grow 
steadily over the last five years (27.8% for the Eurocontrol 38-country area). The 
notional target of a 3% reduction per serviced flight has not been attained . The 
achievement of a -3% cost efficiency target between 2003 and 2008 would have saved 
€2.6 billion. If extended to 2020, this target, even if met, would not allow the SESAR 
target of halving ANS costs to be achieved by that year. 


UK has a price cap System and operates ATC in airports on a market basis. Germany has 
recently introduced competition in ATC at some regional airports. 

OverView of unit rates over the last 10 years in Annex 5. 
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2,2, Causes of the persisting problems 

The SES I Legislation has introdueed powerfiil tools to improve performanee through: 
designation of serviee providers; unbundling of serviees; use of eeonomie ineentives; 
setting of user eharges; ehanges in route strueture; establishment of FABs; 
rationalisation of infrastrueture ; ete. However, the use of these tools was left to the 
discretion of Memher States. Member States have hardly used these tools. Moreover, 
a fully performing System ean only be aehieved if the amalgamation of national Systems 
is transformed into a genuine network. 

2.2.1. Lack of a genuine European network approach (legal, institutional, technical 
fragmentation) 

2 .2 . 1 . 1 . A fragmented System on the ground , , , 

Other Segments of aviation have been organised within the single market, but air traffie 
management has remained heavily fragmented, organised within national borders. For 
the sake of elarity, fragmentation in ATM ean be defined as the division of serviee 
Provision into smaller deeision-making units than would result from eonsidering the 
Optimum seale^"^. 

Graph 1: Fragmentation of Air Navigation Service Provision 



Source: Performance Review Commission Eurocontrol 

This System is the result of historical decisions taken within the constraints of national 
houndaries, resulting in the sub-optimal scale of operations. This leads to 


PRC, 2006, Evaluation of the impact of the SES initiative on air traffie management 
performanee, Bmssels, p. iii. 

The impact of fragmentation in European ATM/CNS, Report commissioned by the Eurocontrol 
PRC, prepared by Helios Economics and Policy Services, April 2006. 
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fragmentation in airspace, in Service Provision, in Systems and in regulations, which 
brings significant additional overhead costs for airspace users and end-consumers. 

Fragmentation prevents the air traffic management industry from developing economies 
of scale, leading to the sub-optimal size of en-route centres and unnecessary 
duplication of Systems between and within countries , with the associated Support and 
maintenance costs. 

Table 1: Annual Cost of Fragmentation in Air Navigation Service Provision 



Cause of fragmentation 

Annualised costs 

% of cost of 
fragmentation 

Common 

issues 

Plecemeal procurement (mainly ATM Systems) 

€30m -€70m 

14% 

Sub-optimal scale in maintenance and in- 
seryice deyelopment (mainly CNS) 

€IOm -€15m 

Fraqmented planninq 

€60m-€120m 

Unsynchronised technological change 

Counted elsewhere 

ACCs 

Economies of scale in ACCs operating costs 

€370m - €460m 

53% 

Economies of scale in ACCs Capital costs 

€l05m -€140m 

Constrained sector design (flight efficiency 
benefits) 

€50m-€100m 

ATM Systems 

Lack of common Systems (operating costs) 

€l50m-€215m 

23% 

Lack of common Systems (Capital costs) 

€30m - €90m 

Increased coordination at Interfaces 

€IOm -€20m 

CNS 

infrastructure 

Requirements for VHF radio 

Not significant 

4% 

Optimum location of en-route nayaids 

€3m - €7m 

Oyerprovision of secondary radar 

€ l5m -€60m 

Inconsistent use of primary radar 

Not included 

Associated 

Support 

Economies of scale in training, administrative 
costs and R&D 

€40m-€100m 

6% 


Total costs of fragmentation 

€880m-€1400m 

100% 


Source: PRC, 2006, the Impact of Fragmentation in European ATM/CNS, p. 55 

The comparison here is against a theoretical ideal with a reduced number of centres and 
a common System. 

Despite technological progress in aviation in general, air traffic control (ATC) remains 
primarily craftsmanship. While Cockpits have become automated, ATC Systems have 
not evolved and Controller working methods are fundamentally unchanged. The 
productivity of air traffic Controllers (the number of flight-hours controlled for each 
hour spent by an ATCO on operational duty) is low in Europe: on average, an air 
traffic Controller monitors less than 1 aircraft at any given time^^. 

The increase in traffic is met mainly by opening new ‘sectors’ with a proportional 
increase in Staffing and hence cost. As this approach is reaching its limits, it will lead to 


Some Member States have integrated military and civil Service Provision, which reduces costs 
and allows for a genuinely flexible use of airspace. 

The ratio of the number of Controller hours divided by the number of flight hours controlled is 
0.7 — PRC reports. 
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a capacity wall in the coming 5 to 10 years without the necessary technological 
innovation. 

2.2. 1.2. ... leads to fragmentation in the air 

The main reason for horizontal^^ flight ineffieieney is the lack of an optimised 
Strategie design and use of airspaee from a trans-European network perspeetive: 
routes may be direet within national airspaee, but this does not imply the shortest 
distanee between departure and destination. The eurrent European route network is still 
an amalgamation of the national routes that served the (then) national flag earrier or 
followed eonventional terrestrial radionavigation aid faeilities. Therefore, the route 
network is not always well aligned with eurrent eross-border traffie flows. The shortest 
available routes are underused due to the laek of preeise real-time Information. 

The Performanee Review Commission points out that 63% of route ineffieieneies ean 
be resolved within country boundaries and the other third at eountry interfaees, whieh 
demonstrates the European dimension of flight effieieney. At present, air navigation 
serviee providers are not penalised if they do not offer the optimal available route and 
airlines are not penalised if they do not take the optimal route but use longer routes to 
avoid eostly areas. 

Graph 2: Flight ineffieieneies 



A patchwork of national networks 


In Order to ensure the safety and orderliness of traffie and to avoid areas reserved for 
military training, aircraft do not fly straight but are required to use a historically grown 
patchwork of routes. In this way, they miss out on one of the major advantages of air 
traffie: the ability to travel ‘as the crow flies 
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Vertical ineffieieney is a limited issue at European level — 23 kg more fuel eonsumption per 
flight, or 0.6%, while horizontal ineffieieney results in 5.9% more. 
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Member States are hesitant to tackle airspace fragmentation. Routes (and hence traffic) 
determine income flows for air navigation Service providers and hence directly impact 
on employment . Another source of reluctance is the military, which have their own 
exercise areas along routes. 

Currently, the route network is managed on an intergovernmental basis within 
Eurocontrol, where Members States, with the help of their air navigation Service 
providers, come together to discuss improvements to the network^^. This model brings 
together stakeholders that would not normally agree to coordinate their air navigation 
Service providers or networks. However, there are no incentives to change, and the 
voluntary nature of the process is also its greatest drawback in that exactly those parties 
that most need to improve are always able to stop short of actually implementing the 
agreed improvements. 

Another issue is the need to enforce Member State implementation of appropriate routes 
and sectors to optimise airspace use, especially at weekends where there is no military 
activity. Currently, there are no performance indicators to monitor progress in the 

effective use of airspace by civil and military users. 

2. 2. 1.3. ... and insufficient network management capacities and coordination of 
management of scarce resources 

Linked to fragmentation is the failure to establish robust network management 
functions. As noted above, routes are determined in a national context and not with the 
interest of the network in mind. Similarly, national considerations in the distribution 
of some scarce resources — for example radio frequencies — cause inefficiencies, as 
every actor has to keep a pool of reserve frequencies for itself, due to the lack of a 
System of coordination to ensure more efficient allocation of frequencies. This in tum 
causes the scarce resources to mn out prematurely and leads to unnecessary installation 
of new technologies, when better use of existing resources could avoid those costs^**. 
Hence, the network management initiative seeks to answer not only the problems of 
flight inefficiency and the environment, but also that of unnecessary cost. 

In general, flight efficiency depends not only on the use of airspace, but also on other 
scarce resources. Many technologies are also limited in how many ‘ Customers’ they can 
serve, which limits capacity growth in the ATM System and causes additional costs by 
requiring the installation of alternative technologies. A good example of these 


Aircraft operators are charged on the basis of the distance flown through national airspace 
(multiplied by a factor for weight) according to the last filed flight plan. 

Eurocontrol Route Network Design Sub-Group. 

For example, the urgency of implementing equipage with 8.33 KHz radios in aircraft is mainly 
due to poor coordination of frequency allocation in Europe. Despite having twice the European 
traffic, the US does not see a need for this investment — which in Europe carries a cost of some 
€600-800 million — because as a single administration it has been able to establish efficient 
frequency usage and coordination. Community spectrum policy Supports efficient use of 
frequency bands, which has so far not been attained in aviation. A similar Situation exists for 
example for transponder Codes. 
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3 1 

constraints is radio frequencies . The VHP frequency band currently allocated to 
aviation is 1 18 to 136 MHz (allowing 720 channels, with 25 KHz spacing). 

Traffic growth requires more and more channels, since each new air traffic control 
sector needs its own channel to ensure interference-free Communications. However, 
the Installation of new technology (for example to reduce channel spacing and thus 
create new channels within the assigned band) is very costly due to the large number of 
radio stations to be equipped. To re-equip all the 120 000 to 150 000 stations with new 
radios, for example, the cost would be in the Order of €600-750 million . This 
underlines the need to strive for optimal use of these scarce resources through 
coordination and optimal allocation to permit capacity growth and cost-efficiency. 

2.2.1 .4. ... and unnecessary fuel bum and environmental impact 

A direct consequence of flight inefficiencies and sub-optimal management of scarce 
resources is the problem of unnecessary fuel burn in aviation. Aviation currently 
contributes around 3% of all CO 2 emissions in Europe. Air traffic management could 
play a considerable role in limiting emissions — some 7-12% of emissions are 
influenced by ATM measures^^. Improving horizontal flight efficiency could save 
nearly 5 milUon tonnes of CO 2 per annum. This could offset, at least for a while, the 
emissions ffom a growing aviation industry.^"^ Environmental impact should be a 
consideration in route design. Noise is another issue, especially in terminal areas, where 
noise restrictions may sometimes affect environmental performance. 

A quote from a recent PRC report:^^ ‘/n the European core area, 32% of the airspace 
volume above FL195 is shared between civil traffic and military activities. On 
average... the shared airspace is assigned 74% of the time to civil traffic and 26% to 
military operations. In the European core area, although shared airspace is fully 
available for civil traffic one third of the year (i.e. Weekends), airspace utilisation by 
civil traffic does not improve significantly compared to weekdays. Düring weekdays, in 
the European core area, the airspace booked by military is actually not used half of the 
time (13% of the daytime period on ayearly basis).' 


Current technologies that are quickly becoming scarce include radio frequencies and (radar) 
transponder Codes, but as traffic grows, more and more technologies are likely to approach their 
capacity limits and their optimal use has to be addressed. 

The calculation is based on the conservative assumption of only one radio on average for each 
aircraft or ground Station and an average price of €5 000 per radio installation. Many aircraft 
have more than one radio and the cost of radio installation varies widely depending on radio and 
aircraft type, so exact estimates are difficult. 

Performance Review Commission, 2007, An Assessment of Air Traffic Management in Europe 
during the calendar year 2006, Eurocontrol. 

ATM, like research on engines and airframes, deals only with environmental perfonnance per 
flight. Total emissions as such are not addressed. 

Evaluation of civil/military airspace utilisation, 15 November 2007, PRC. 
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2.2.2 Poor governance ofa natural monopoly 

2 . 2 . 2.1 National monopolies under self-regulation 

One of the most prominent features of this seetor is that air traffie serviees^^ are 
provided by natural monopolies not subjeet to eompetition. Physieal and teehnologieal 
eonstraints make it impossible for two air traffie eontrol organisations to eompete for 
eontrol in the same airspaee. Competition for the market is also diffieult due to high 
sunk eosts. 

In a number of Member States, air navigation serviee providers have been 
corporatised^’ with a view to inereasing the quality of serviees. The problem is that 
regulatory structures have not been adapted to eope with these natural monopolies^^. 

Strong oversight depends on Separation from serviee Provision to avoid eonfliets of 
interest. In some Member States, oversight authorities are still in a leaming phase and 
understaffed. Some authorities need Support and eooperation to effeetively implement 
SES obligations. 

Continuing with the traditional prineiple of full cost recovery^^ has not given suffieient 
ineentives to serviee providers in Europe to eontrol eosts and make produetivity gains. 
Indeed, the US System — whieh is run as a state administration — manages to handle 
twiee the traffie at a similar eost. 

Few eountries have developed a proper eeonomie regulatory framework together with 
proper oversight of investment plans and spending of the air navigation serviee provider 
in Order to introduee ineentives to eut eosts or improve serviees. In any ease, no matter 
how effeetive a separate national eeonomie oversight strueture is, it eannot overeome 
the defieieneies affeeting the entire network. Benchmarking through performanee 
review under the Euroeontrol inter-govemanee strueture has kept self-regulation and has 
not led to satisfaetory results. 

Weak govemanee explains why SES I has not delivered the expeeted results in some 
important areas. In general, the functional airspaee blocks approaeh"^** is not produeing 
the benefits hoped for in terms of improved flight effieieney, eost reduetion and 
deffagmentation. Early indieations ffom ongoing initiatives are that tangible results in 
terms of eost reduetions and eapaeity inereases are modest at this stage. 

One — but not the only — reason for this is that most projeets have been launehed by 
air navigation serviee providers without suffieient support from Member States"^'. It 


ATC is a Service provided for: preventing collisions between aircraft; preventing collisions on 
manoeuvring areas between aircraft and obstructions on the ground; and expediting and 
maintaining the orderly flow of traffie. 

Removed ffom govemment and tumed into state-owned corporations. Only the UK NATS is a 
public-private partnership. For details on shareholding see www.nats.co.uk. 

ICAO Doc. ANSConf-WP/26(2000). 

ICAO principles allow for the full recovery of eosts for air navigation serviee Provision. Member 
States have scrupulously applied this prineiple to recover eosts from airspaee users. 

Regulation 551, Article 5. 

‘Evaluation of FAB initiatives and their contribution to performanee improvement’, 2008, PRC 
study, ordered by the European Commission. 
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has also become clear that the division between upper and lower airspace set at flight 
level 285 (28 500 feet) is artificial and only contributes to unnecessary fragmentation, 
thus running counter to the SES objeetives. In faet, even though not legally required, all 
ongoing FAB projeets eurrently eover all the airspaee. 

While it is reeognised that the ereation of FABs is a new ehallenge and faees signifieant 
teehnieal and organisational diffieulties, sovereignty, partieularly the Member States’ 
responsibilities and assoeiated liability for their airspaee and the involvement of the 
military, remains an issue. Instead of prompting innovative meehanisms to exereise 
sovereignty, it often is used as an argument against enhaneed eross-border eooperation 
and integration. 

Folio wing sueeessful eertifieation, eaeh air navigation serviee provider is entitled to 
offer its serviees in other EU eountries. However, no Member State has taken up this 
opportunity to designate a foreign provider. Some Member States have even raised the 
issue that the designation of foreign providers is prohibited under their national law. 
Nor have Member States used the possibility to unbundle some serviees to improve 
their quality. 

Govemanee is an aeute and widely reeognised problem within Euroeontrol. Over the 
years, Member States have had a elear Separation between regulation, oversight, serviee 
Provision and finaneing. In Euroeontrol, these fimetions have all been eoneentrated 
within an intergovemmental strueture. Regulation is flawed by the requirement to 
obtain eonsensus for deeision-making. Moreover, the implementation of rules depends 
on the good-will of Member States. Oversight is not organised for all non-regulatory 
aetivities, and responsibility for both oversight and serviee Provision remains within the 
same Organisation. Aireraft operators, who finance the ATM System through eharges, 
and air navigation serviee providers that have been eorporatised at national level have 
diffieulty influeneing deeisions on operational issues within an intergovernmental 
Organisation where final deeisions are taken by Member States, whieh may no longer he 
responsible for direetly providing air transport or air navigation serviees. 

2,2,2,2 Sovereignty and the military 

Changes to the ATM System have always proved diffieult beeause of the assoeiation of 
airspaee management with sovereignty and defenee. Member States are sensitive to the 
introduetion of rules for the design and use of airspaee. As signatories to the Chieago 
Convention, they see airspaee management as a means to eomply with their obligations. 
An intergovernmental approach, however, eannot ensure the flexible and effeetive 
use of a common resource — airspace — for all users. Although ICAO offers a global 
regulatory framework, Member States are inclined to deviate ffom these Standards due 
to ‘national particularities’. 

The country reports for the ICAO Universal Safety Oversight Audit Programme 
indicate large differences in the compliance of Member States with ICAO Standards and 
recommended practices (SARPS). They also point to worrying issues with safety 
oversight capahility. Especially striking is the faet that Member States are to he found 
in both the most compliant and the least compliant third of countries audited, whieh 
shows that the intergovemmental approach maintains regulatory fragmentation. 
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Similarly, the ongoing study by the European Commission, ICAO and Eurocontrol on 
the official differences from ICAO SARPS reported by Member States bas so far 
revealed 1 522 differences (Situation as at 20 February 2008). These are all cases where 
Member States have implemented their own national rules or procedures in place of 
the commonly agreed ICAO rules. 

Both studies indicate a worrying tendency for Member States to accept non-uniformity 
and disregard for ICAO rules. The negative impact on safety is obvious, as ICAO rules 
have been put in place mainly to ensure that international air traffic can operate in the 
knowledge that safety rules are implemented and applied in a harmonious manner in all 
countries. This may lead pilots to misunderstand local procedures or Controller 
instructions and cause a safety hazard. This form of regulatory ffagmentation is 
incompatible with a single aviation market and is irrelevant to defence interests. 

Military airspace users demand a fair share of access to airspace. However, building an 
effective civil/military relationship on ATM issues through the ‘second pillar’ of the EU 
(the Common Foreign and Security Policy) is not always easy. Variations in the 
Organisation of civil/military Cooperation in the EU stand in the way of uniform and 
timely airspace management and the implementation of changes. Moreover, the 
military has no mechanism for establishing a common European view, as this is 
impeded by different alignments of States — NATO or not, neutral or not. Where 
agreements are in place, they have been concluded between a limited number of States. 

2,3, Who is affected, in what ways, and to what extent? 

Air traffic control provides its Services and guarantees safe flights outside the awareness 
of the flying public. Only when there is the least disruption, such as delays, incidents 
caused by bad weather or accidents does air traffic control become visible, underlining 
the critical need for safe and efficient air traffic control practices. 

A better performing air traffic control network will benefit the whole economy. 

• The flying public, particularly Professional travellers, will benefit most in term s of 
safety and time. The increased reliability and resilience of the System should reduce 
extemal costs. 

• Member States should adopt a network approach to offer aviation the best 
inffastructure to ensure that it prospers. 

• Oversight authorities need to ensure a Standard oversight capability in view of the 
integration of Service Provision. 

• Defence: the military is involved as airspace user, oversight authority, Service 
provider and regulator. It is of the utmost importance to ensure that security needs 
are catered for. 

• Airlines finance the air traffic control System and should be guaranteed performance 
Standards. As the air traffic control System evolves, pilots will benefit from better 
navigation tools and better surveillance. 
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• General Aviation"*^ will be able to rely on better performing air traffic control. 

• Air navigation Service providers will become subject to performance regulation. 
This may lead to restructuring and require staff involvement. 

• The efficiency of airports impacts on the performance of the network. Predictability 
requires all stakeholders to collaborate. Airports will have to integrate Information on 
their operations to ensure an efficient gate-to-gate System. 

• The equipment industry must ensure the swift introduction of new technologies. 

2,4. How will the problem evolve, all things being equal? Should the EU act? 

While major achievements can be observed since the adoption of the legislative 
package in 2004, there is a pressing need to adjust the legislation to overcome current 
limitations, adapt to technical change and take account of new challenges. 

First of all, the extemal analysis demonstrates that Member States have not fully used 
important tools for improving efficiency. This leads to Variation in performance, 
whereby the performance of the network as a whole depends on the performance of its 
weakest li nk . 

4. The level of ambition for the regional Integration of Service providers into 
FABs differs widely: while some initiatives are promising, others can be 
considered as window-dressing; 

5. No Member State has used the possibility to unbundle Services and open them 
Up to markets; 

6. Only one Member State uses an economic incentive scheme"^^; 

7. The route and sector design mandate remains blocked. 

These instruments need to be used in a coordinated manner in order to tackle the 
Problems of fragmentation and flight inefficiency. 

Secondly, while the first legislative package was mainly driven by the dramatic 
increases in delays after the Kosovo crisis, the legislation does not take due account of 
new challenges such as the environment. 

Thirdly, the current Organisation of the ATM System is in general not able to cope with 
the future growth of traffic. There is a need to speed up the pace of Innovation, 
coordinate the introduction of new technologies and ensure their continuous updating. 
SESAR is intended to bring about this technological leap towards a better performing 
System. This requires financial control and the use of Incentives to orchestrate 
technological progress. 


General aviation covers all flights other than military and scheduled airline flights, both private 
and commercial. General aviation flights ränge from gliders and powered parachutes to large, 
non-scheduled cargo jet flights. 

UK NATS see: www.nats.co.uk ; www.caa.co.uk . 
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Consultations and studies have revealed wide recognition of the need for change and 
the threat posed by the current incapacity to the longer-term position of air navigation 
Service providers and their employees (social sustainability): if the problems are not 
tackled early, there is a danger of a crisis leading to sudden and uncoordinated re- 
organisation. 

In conclusion, there is Overall agreement that it is time for the Community to act with a 
view to improving the performance of the ATC industry and to prepare for future 
challenges, so as to ensure that aviation plays its role in contributing to the Lisbon 
objectives. 


3, Objectives of the proposals 

The High Level Group on the future European regulatory framework advised the 
Commission to focus on performance. The over-arching general objective of the 
revision of the Single Sky legislation is to ensure that the ATM System will provide the 
infrastructure for the aviation industry and other users so that the Lisbon objectives 
can he met. This will he done by strengthening the network approach. Community 
intervention is possible on the basis of Article 80(2) of the Treaty establishing the 
European Community. 


The table below depicts the hierarchy of objectives. 


General Objective 

ATM to nrovide the infrastructure for the aviation industrv and other users to meet the Lisbon 

obiectives 

Specific objectives 

Improved performance of ATM; 

Target ATM to enhance safety, capacity 
and cost-efficiency; 

Introduce the notion of the environmental 
performance of aviation; 

Transform the amalgamation of national 
Systems into a seamless, gate-to-gate 
network for the benefit of aviation. 

Consistent governance of Service Provision 
within the regulatory performance framework. 

Operational objectives 

• Introduce a framework for setting 
binding objectives for air navigation 
Service providers at Community level, 
including performance review and 
follow-up; 

• Strengthen network fiinctions; 

• Make use of the market where possible; 

• Support initiatives to integrate Service 
Provision. 

• Proper balance between the Community method 
and local discretion; 

• Establish the basis for the independence of 
national supervisory authorities. 
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4, POLICY OPTIONS 

The performance proposals build upon SES I, consolidate and develop it by 
strengthening instruments, and provide a framework adapted to particular ATM 
characteristics. As the first pillar of the proposals, a System of performance regulation 
is to be introduced. Based on the strong tradition of benehmarking against quantified 
targets by the Performanee Review Commission, options will be analysed for 
transforming this self-regulatory System with voluntary targets into a genuine regulatory 
System eapable of driving the performanee of the network. Network-wide objeetives 
will provide the basis for a process to translate these objeetives into local targets. The 
Charging Regulation'^'^ can be used as a tool to provide economic incentives. As the 
second pillar, to Supplement performance regulation, the necessary regulatory tools 
need to be put in place to strengthen network management functions. Scarce 
resources are best managed from a network perspective. Thirdly, beyond regulation, 
competition should be considered for areas where a process of consolidation could 
yield better quality for lower price than performance regulation. Finally, as the fourth 
pillar, initiatives to integrate Service Provision within functional airspace blocks 
should be supported as a tool to reach the performance targets. 

In Order to facilitate understanding of the impact of the different options, the 
descriptions of the options are given together with the analyses of their impact. 

4.1, First pillar: Performance regulation for monopoly Services 

Performance regulation needs to put in place (i) mechanisms to set Community-wide 
principles and objeetives for safety, the environment, capacity and cost-efficiency and 
(ii) the processes for translating these objeetives into local binding targets for each 
ANSP. 

Three options are studied: the Status quo (Option 1), local target setting (Option 2), 
where decisions on targets are taken at national level, and Community target setting, 
where decisions are taken at European level. This last Option has two variants (Options 
3 a and 3b). 

4.1.1. Option 1: Status quo - continue with current SES legis lation 

The first SES package already contains a number of tools for improving efficiency: 

• The legal barriers to cross-border Cooperation have been removed with system-wide 
recognition of certificates for ANS providers and Community air traffic Controller 
licensing. Further, Member States are legally obliged to reconfigure their upper 
airspace into functional airspace blocks'^^, which are supposed to bring about 
defragmentation and rationalisation of infrastructure. 


Commission Regulation 1796/2006 of 6 December 2006 on laying down a common charging 
scheme for air navigation Services. 

Article 2 of the Framework Regulation defines ‘functional airspace block’ as an airspace block 
based on operational requirements, reflecting the need to ensure more integrated management of 
airspace regardless of existing national boundaries. 
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• The Legislation allows the unbundling of serviees and the use of eeonomie ineentives 
(ineluding eeonomie regulation regimes for ANSPs and unbundling), but leaves this 
to the diseretion of the Member States. Member States ean also use designation 
proeedures to impose performanee levels. 


Option 1 ‘Do-nothing’ / Status quo 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 

- 

Self-regulation does not give sufficient incentive for change and obtaining 

impact / 

Likelihood of 
reaching 
targets 


economies of scale, so bas a limited effect in terms of performanee 
improvement. The effect is also unpredictable, uncoordinated and 
dependent on the willingness of Member States and ANSPs to reach these 
targets. 

The Variation in performanee across the network brings Overall 
performanee down to that of the weakest link. 

Excessive charges result in higher prices and lower mobility for end- 
customers, the weakened competitiveness of European airlines, and a 
reduced ability to invest in SESAR programmes. 

Improvements in parts of the network may be offset by growing 
inefficiencies in some ANSPs. 

Responsibility for network management and airspace regulation is diluted 
between ANSPs, Member States and Eurocontrol. The resulting non- 
optimal route network has a high negative economic and environmental 
impact. 

2. Social 

impact 


ANSPs continue managing restructuring following their own rhythm. 

Govemance stmetures are blurred: responsibilities for network 
management and airspace regulation are currently diluted between ANSPs, 
Member States and Eurocontrol, resulting in insufficient capacity in 
several areas. 

The social impact is borne by airlines, which are adversely affected by 
constraints on growth and excessive costs, and by the EU at large because 
of delays incurred by passengers, poor Job creation in the air transport 
sector and low induced Job creation in the economy at large. 

Moreover, if the European ATM Situation does not improve, this will have 
a negative impact on Overall European mobility and therefore on the 
internal market and social cohesion. 

3 

- 

The SES I Package does not address environmental issues. 

Environmental 

impact 


The sub-optimal design and management of airspace leads to a non- 
optimal route network with a high negative environmental impact. 


4. 1.2. Option 2: Local target setting (LTS) 


An independent Performance Review Body (PRB) proposes non-binding European- 
wide objeetives on the basis of information it eolleets and analyses. The Community 
objeetives are translated into local targets by the national supervisory authorities 
(NSAs). After eonsultation of ANSPs and users, the prieing of serviees and the 
performanee targets are approved by the NSAs and eommunieated to the Commission. 
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Option 2 ‘Local Target setting’ 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact / 

Likelihood of 
reaching 
targets 

+ 

Improvements will remain slow and vary from Member State to Member 
State. Convergence will not be guaranteed (patchwork of variable national 
performance levels). 

This Option risks adding to fragmentation: good performers already carry 
out cost-containment exercises and already perform well. Bad performers 
will feel hardly any pressure to contain their costs and converge towards 
the good performers. 

The costs of the fragmentation of Service Provision and sub-optimal route 
networks will continue to be borne by airspace users, passengers, and 
ultimately by the EU at large (see estimates above). 

2. Social 

impact 


Limited social impact for ANSPs, as they will remain masters of their cost 
Containment efforts. The restmcturing of ANSPs will be slow and will 
have a limited impact on their employees. 

This scenario will bring about only limited improvement in the social 
domain. Airspace users and the EU at large will continue to bear all the 
social costs of the shortcomings of the System, which are well above the 
social benefits enjoyed by AN SP employees. 

Governance: the chances for the success of this Option will be greater if 
NSAs can be appropriately sized and protected from political influence 
through independence from state administrations. However, this will 
generate substantial additional costs. 

3 

Environmental 

impact 


The issue will only be tackled at national level. The European aspect of 
flight efficiency and the corresponding environmental impact risks being 
ignored. 

The environmental Situation risks worsening as the gap between good and 
bad performers widens, thus prompting airlines to fly longer routes to 
avoid costly airspaces. 


4. 1.3. Option 3a: European target setting (ETS) 


Performance regulation for ANS Provision is carried out at Community level. This 
Option is inspired by the regulatory process used for the Emissions Trading Scheme. 
The Commission approves the performance targets on the basis of proposals by 
national authorities, after verifying that the proposed contribution to the Overall 
performance objectives is sufficiently ambitious and realistic. The Commission’s takes 
an individual decision for each Member State (or, in fiiture, for each FAB) 
communicating its final and binding performance targets. 

This Option is based on a combination of local initiative and Community decision- 
making, ensuring that the Overall, system-wide performance targets are complied with 
and that the targets set are binding and enforced. 


5,1,3 Option 3,a European Target Setting (ETS) 


Benefits 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 

achieved/ 


for the benefits 

Problem 



addressed 
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1. Economic 
impact / 

Likelihood of 
reaching 
targets 

+++ 

The Option can he implemented without any additional stmcture (NSAs 
will need to he strengthened but the additional costs will he marginal). 
Coherent and substantial improvements in operational and economic 
efficiency can be enforced. This will bring certainty regarding savings on 
route charges, flight time and fuel burn for airspace users and their 
passengers. Moreover, it will provide more certainty that SESAR 
objectives will be met. 

Furthermore, airlines will be able to use these savings to invest in SESAR 
programmes, thus generating even faster improvements in capacity, 
reduced delays, flight efficiency (environment) and safety. 

2. Social 

impact 

+++ 

Improved Service Provision and economic efficiency will enable the 
sustainable growth of air traffic and thus contribute to the quantity and 
quality of Jobs at all levels (ANSPs, airlines, industry, EU). 

The restmcturing of ANSPs will be more effective than in the ‘local target 
setting’ Option. The cost reductions imposed through targets set at EU 
level may necessitate restmcturing in their business Organisation, such as 
the integration of Service Provision. Personnel will be able to benefit from 
the Community license and exercise mobility. 

Governance: this Option can be implemented without any additional 
stmcture (NSAs will need to be strengthened but the additional costs will 
be marginal). 

Social efforts by the ANSPs will be more than offset by the increased 
potential for Job creation among airspace users and the induced effects on 
the economy at large. 

3 

Environmental 

impact 

+++ 

The combination of local initiative (making use of local knowledge and 
respecting national sovereignty and military requirements) and 
Community decision-making is expected to bring positive and substantial 
improvements in flight efficiency and therefore in the environment. 

Clear responsibilities for target setting, network management and airspace 
regulation will ensure that environmental performance targets are met. 


4.1.4. Option 3b: European Regulator (ETS) 


Performance regulation for ANS Provision is fully entrusted to a Community agency: 
this ‘SES Performance Agency’ carries out independent performance reviews of the 
locaPregional ANSPs and, after extensive consultation of stakeholders, issues proposals 
for European- wide performance objectives as well as specific performance targets for 
all 27 ANSPs. The Commission adopts the final binding individual targets and transmits 
them to the national authorities for implementation. 


Option 3.b ‘European Regulator’ 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact / 

Likelihood of 
reaching 
targets 

++y 

The most radical approach, bringing results immediately after 
implementation. 

However, this Option necessitates the creation of a European agency, with 
the following drawbacks: 

The time needed to establish an SES Performance Asencv, plus 
the time needed to allow it to perform its task of setting binding 
individual performance targets, is considerable and may be some 
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6 years. 

Administrative costs: bv far the most costlv nolicv ontion in terms of 
administrative budget. The agency will require a staff of at least 50 and an 
annual budget of more than €5 million per year. 

2. Social 

impact 


Because of the lack of local initiative, the social impact will be radical and 
likely to trigger resistance from Controllers in particular. 

Governance: would require the establishment of a new agency. 

3 

Environmental 

impact 

+++ 

The most effective scenario in terms of environmental efficiency, as 
Member States will be left with no room for manoeuvre. Flight efficiency 
improvements will be driven by a top-down approach. 

However, the weak point of this scenario is that it does not in itself take 
into aeeount the military/sovereignty aspects of route design. This risks 
generating resistance from national and military authorities. 


4,2, Second pillar: Network approach for a European-level network and the 
management of scarce resources: 


Network management 

Network management eomprises a wide ränge of network management tasks. These 
tasks form a set of flexible eoordination and planning funetions to look after the interest 
of the whole European network. The different network management tasks, whieh 
together form the ‘Network Manager’, ean be handled by different aetors, but together 
eonsist of at least the following: 

• Route network design 

• Management of searee resourees 

• Traffie flow management and slot eoordination & alloeation 

• Management of network teehnologies resulting from SESAR (‘System 
Wide Information Management’, satellite-based datalinks, ete.) 

• eoordination of teehnologies & their proeurement 

Some of these funetions need to be detailed through implementing rules, and it is 
important for SES II to provide for these in order to prepare for SESAR 
implementation. 

In line with proper applieation of subsidiarity, the design of seetors — unlike routes — 
is best left to the serviee providers, as it goes deep into loeal arrangements, sueh as staff 
rostering and qualifieations. Airspaee design in the wider sense of alloeating different 
airspaee elasses or segregated (military) areas to different parts of airspaee is also best 
left to national or FAB level, given state sovereignty in this area and military eoneems. 
The only European-level rules envisaged here are general prineiples stating that airspaee 
design is performed at loeal level taking into aeeount traffie demands and eomplexity 
and ineluding eonsultation of all airspaee users. 
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Route network design function 

Route network design is used below as the ‘model’ case for all these network 
funetions, sinee it is representative. The other funetions eould be organised in a similar 
fashion, or simplified for the eoordination of searee resourees, whieh involves purely 
distributional tasks. 

As the Problem largely revolves around the lack of eoordination and an overall System 
level strategy, all the options eonsidered involve introdueing better and more 
eoneentrated eoordination funetions. Deeentralising network management to loeal or 
FAB level would only aggravate the eurrent diffieulties, whieh are due to the 
fragmented use of airspaee and other resourees. 

Experienee shows that the effieient use of a network requires an independent ‘network 
design fimetion’, in whieh all Member States partieipate. This will propose a route 
network that eombines loeal, regional and European network needs in a way that takes 
into aeeount not only the needs of all three groups of airspaee users and the ANSPs but 
also the effieieney of the wider transport network (intermodality). The aim is 
primarily to ereate the shortest possible routes between different eity pairs and provide 
the airspaee needed by non-eommereial airspaee users to operate, while also taking into 
aeeount other justifiable eoneems. The implementation of the network should then be 
overseen and its effieieney monitored regularly by the Performanee Review Body. 

Three main options ean be identified for route network design, and are developed 
below. All aim for the gradual adaptation and optimisation of the route network: 

Option 1 — Status quo 

The eurrent System ean be deseribed as a loose, ‘soff form of eoordination at European 
level, whieh is easy for Member States to aeeept and eomparable to the loeal target 
setting (ETS) Option deseribed for performanee regulation (see 4.1 above). While 
Member States are fully responsible for their route networks, the majority have agreed 
to meet together in the Euroeontrol Route Network Development Sub-Group (RNDSG). 
This group does not make deeisions on routes, but aets as a forum for States, ANSPs 
and some airline representatives to diseuss issues. Its resolutions or eonelusions are 
therefore in no way binding on the Member States. In this Option, while eoordination 
work is important, deeisions are taken at loeal level. 


Option 1 — Status Quo 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 


Major improvements to the current Situation are unlikely. Under the SES I 
mies, the Community is allowed to develop implementing mies for route 
and sector design principles. However, deeisions on routes are simply too 
complex to be the subject of anything but a case-by-case assessment. 
Therefore, the current model, using the Eurocontrol RNDSG Group, has 
largely come to the end of its development possibilities, risking a 
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considerable economic and environmental cost. 

As air traffic is expected to double or even triple in the next 20-30 years, 
this cost will not rise proportionally, but increase all the more due to 
congestion exacerbating the network choke points. 

2. Social 

impact 


This Option will not have any immediate social impact, but compared to 
the ideal Situation (with an optimised network) it has a social cost. If the 
network were better designed it would allow air transport to develop 
without the previously mentioned annual €2bn Charge and thus create more 
secondary Services and Jobs. Airlines would be able to expand their 
operations or alternatively compete with slightly lower prices. 
Additionally, they would benefit from being able to make better use of 
their fleets due to shorter routes, hence freeing aircraft for additional 
operations. All this has the potential to create Jobs among airspaee users, 
which is not the case in the first Option. 

3 

Environmental 

impact 


The current Situation already causes CO 2 emissions of around 5 million 
tonnes per year. Increasing traffic and congestion would make this much 
worse, since delays and congestion often mean having to hold aircraft at 
airports or in the air with their engines running, and flying at sub-optimal 
altitudes, which increases fuel consumption and emissions. 


Option 2 — Central network design & management function augmented by 
national and European consultation mechanisms 


This second Option is based on Community decision-making, but the initiative is shared 
between the loeal/FAB level and European level. It ealls for an independent network 
design body to be set up to arbitrate between the overall effieieney of the network and 
loeal eonstraints and speeifieities, sueh as military interests. The loeal levels makes their 
best route design proposals (having first eonsulted loeal airspaee users and ANSPs) and 
the network design body ensures the eoherenee of these loeal proposals and their 
eompatibility with the overall performanee targets. After in-depth eonsideration and 
European-level eonsultation of stakeholders, the network design body finalises its draft 
and submits it for Commission eonsideration. The Commission takes its final deeision 
on the European route network plan after having obtained the positive opinion of the 
Single Sky Committee (using qualified majority voting). The Commission also ensures 
that adequate appeal and review proeedures are in plaee to preserve Member State 
sovereignty and overriding national interests. 


Option 2 — Central network design & management function augmented by 
national and European consultation mechanisms 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 

-l-l- 

This Option will probably be very efficient purely from the network 
viewpoint, even if some compromises are necessary after consultation of 
Member States and stakeholders. It will not only ensure an optimised 
network and corresponding savings, but also considerable commitment on 
the part of Member States and stakeholders. There are also potential 
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economic gains for the airlines, which will be able to cut their costs and 
utilise their aircraft more efficiently, thereby opening up new routes and 
increasing revenue. This potential is impossible to quantify exactly, since 
it depends on the current route network of each airline, its product 
portfolio, and the general economic cycle and the demand for seats or 
freight capacity. 

Since Member States and national Service providers would be involved in 
the work, the personnel savings would be minor, but the political 
acceptability of decisions will be hugely enhanced. The ANSPs would 
have some concerns about losing traffic due to route changes, but much 
less so than in Option 3, as their concerns would be properly heard and 
taken into account under the appeal and review procedures. The economic 
impact would thus be roughly comparable with Option 3, depending on the 
effectiveness of the eonsultation mechanism, which may even be better 
than with a single central designer by being more efficient in conveying 
local or regional constraints to the design body. 

2. Social 

impact 

+ 

Compared to Option 3, the model has a significant positive social impact. 
Some changes in the work performed by staff and some — real or 
perceived — loss of sovereignty would result in this Option as well, but the 
gains should be enough to outweigh the negative side-effects. The majority 
of Staff at national level would continue to be needed for the collection of 
data and stakeholder views, while the central network design fünction 
would need to obtain suffieient expertise. The positive effects of 
improving the efficiency of the air transport network will give the industry 
a similar ‘a license to grow’ as in Option 3 and thus have a positive impact 
on Jobs and emp loyment. 

3 

Environmental 

impact 

++ 

As with the other options, the potential for environmental improvement is 
considerable. It is difficult to evaluate exactly how much in the way of 
emissions will be avoided, but the potential is more than the proportional 
increase in traffic since congestion effects then also come into play. If 
many compromises are necessary following consultations, the positive 
impact might be lessened or at least different in character (for example less 
noise in exchange for more emissions) but will still be practically equal to 
Option 3. Here too, the end result naturally depends on whether the route 
network improvements also lead to increased flight activity. 


Option 3 — Central network designer and implementer of changes 


The third Option would be to create a strong Community network ageney, independent 
of all other aetors. It will have suffieient expertise to design the network by itself and be 
institutionally separate from Member States, ANSPs and airspaee users. Following 
stakeholder eonsultation by the Ageney, the finalised network plan will be implemented 
by a Commission deeision binding on all Member States. This will guarantee that the 
network design plan foeuses only on ereating the shortest possible routes between 
different eity pairs and providing the airspaee needed by non-eommereial airspaee users 
to operate. In this seenario, the initiative is fully at Community level, with Member 
States only eonsulted in the preparatory phase. 
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Option 3 — Central network designer and implementer of changes 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 

++ 

This Option would be the most efficient from a purely network viewpoint. 

It would ensure an optimised network and corresponding savings. Since 
the Member States and national Service providers would be largely 
uninvolved in the work, they could reduce staff and make additional 
savings, therefore giving rise to a potential reduction of slightly more than 
the €2bn noted above. Eike in Option 2, this potential would emerge over a 
period of several years as the design process improves and each problem 
area is tackled in turn. The design can never be considered to be fully 
complete, due to changing demand patterns on the part of airspace users. 
On the other hand, centralised decision-making would reduce the political 
acceptability of decisions for Member States and especially for those 
ANSPs that will lose traffic. 

2. Social 

impact 

+ 

While economically efficient, this model would have an undeniable social 
and political impact. It would take away from Member States an activity 
traditionally considered to be their sovereign area and make a group of 
people redundant in both the Member State administrations and their 
Service providers. Some 20 people design the whole US en-route network 
— which has a comparable area and twice the traffic — while in Europe 
27 Member States and ANSPs each have their own offices performing this 
task. More importantly for the efficiency of the network, this Option would 
also create considerable concern as to how the interests of local airspace 
users and Service providers are to be taken into account. However, some of 
this negative impact could be offset by the possible increase in activity and 
Jobs among airspace users. 

3 

Environmental 

impact 

++ 

As in Option 1, the potential for environmental improvement is 
considerable. It is impossible to evaluate exactly how much in the way of 
emissions will be avoided in practice, since some of the gain could be 
negated by the increase in activity, but the potential is more than the 
proportional increase in traffic since congestion effects then come into 
play as well. 


4,3, Third pillar: Introduction of market measures for unbundled Services 


4.3.1. Description 

The Provision of air navigation Services (ANS) is generally considered, given the 
current technological possibilities, as a natural monopoly. Accordingly, improving the 
performance of the System requires performance regulation. 

However, some of the Services currently provided by vertically integrated Service 
providers could be provided under market conditions after ‘unbundling’. In most 
discussions, the Provision of communication, navigation and surveillance (CNS) 
Services, aeronautical information Services, meteorological Services, tower Services at 
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aerodromes, and (parts of) training are seen as candidates for the introduction of 
competition. 


Table 2: Air navigation Services market (2006 figures — in ‘000 €) 


1 

Air traffic management 


5 054 

65% 



En-route 

4 014 

52% 



Terminal 

1 056 

14% 

2 

Meteorological 


389 

5% 

3 

Search & Rescue 


23 

0.3% 

4 

Aeronautical information 


156 

2% 

5 

CNS 


1 322 

17% 



Communication 

544 

7% 



Navigation 

311 

4% 



Surveillance 

467 

6% 

6 

Supervision 


78 

1% 

7 

Eurocontrol Agency 


622 

8% 

8 

Other 


156 

2% 


The current legislation allows for unbundling at Member State level. However, Member 
States are quite hesitant to consider this tool for increasing performance. In some 
Member States, air traffic Services at aerodromes are provided under competitive 
conditions (competition for the market). Initial training for air traffic Controllers is 
another domain where some Member States have introduced market forces. 

This chapter looks at these Services with a view to assessing the possibilities for 
introducing competition. 

Communication, navigation, surveillance Services (CNS) 

CNS Services provide the ‘eyes and ears’ for air traffic Controllers and pilots and are 
critical Services for air traffic control. Accounting for 17% of total ANS costs, they are 
a substantial cost component, which is reflected in the relative share of employment: 
nearly 30% of ATM staff are technical Support staff, ranging from a maximum of 54% 
to a minimnm of 10%. This reveals quite patchy performance in CNS Provision, and 
competition in the market could be considered as a means to improve performance. 

Air traffic control in towers (‘Tower Services ’) 

Some Member States have experience with competition for this €lbn market, while 
others are considering market opening. Market opening is considered from two angles: 
the choice of airports for airlines and the effective ränge of competitors for providing air 
traffic control. 

Meteorological Services (MET) 

Member States have established meteorological Services for the protection of their 
citizens. MET Services are considered to be of general Interest and cover a variety of 
tasks and fimctions with a multitude of user groups, both the general public and vital 
Industries such as energy, agriculture, transport, media, military and transport. 
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In recent years, the introduction of new technologies with satellite Observation, high- 
powered eomputing faeilities and new eommunieation teehnologies has transformed 
meteorology front a labour-intensive industry with many observational tasks to a high- 
teeh seetor with the potential for eentralising operations and redueing eosts. 

ICAO has defined MET as an air navigation serviee, so it ean he charged to the eivil 
aviation industry at the diseretion of individual eountries. Some Member States may 
deeide not to reeover any eosts, while others have deeided to establish a meteorologieal 
provider exelusively for aviation (and henee reeover 100% of eosts). 

In some Member States, the MET eosts reeovered from aviation appear 
disproportionate eompared to what other industries pay. On average, eivil aviation 
MET eosts represent some 25% of total national MET eosts, with shares ranging 
between 10% and 50%. In addition to the diseretionary eharging of eosts, there appears 
to he scope for improving the relationship between aeronautieal users and the 
aeronautieal MET providers. 

Aeronautieal Information Services (AIS) 

To ensure flight safety, aeronautieal information provides the pilot with basic 
information on the state of airports, runways, signalling, availability of routes, military 
exereises, ete. AIS Provision is naturally mueh more limited in seope eompared to 
MET, but a similar teehnologieal evolution is taking plaee. Paper information is being 
replaeed with modern eleetronie forms that ean he downloaded. 

Under the ICAO mies (dating from 1944), AIS are provided ‘under State 
responsibility’. Countries are free to provide the serviee themselves or use any method 
they wish to ehoose a serviee provider, but ultimate responsibility and liability lie 
always with the eountry whose airspaee it is. Sinee — understandably — no eountry is 
eager to take responsibility for more than one provider they have always designated 
only one provider for these serviees. 

ICAO also defines a set of ‘Standard serviees’ deseribing the datasets and formats to be 
provided. These Standard serviees are under revision, as modern technology is 
resulting in more and more serviees being eonsidered minimum publie serviees. It is 
even estimated that the eurrent ICAO-type AIS serviees will triple in terms of eontent, 
but teehnologieal development still leaves ample room for additional value-added 
serviees to be provided outside the ICAO framework. 

Training for air traffic management personnel 

Air traffie eontrol remains a craft. Safety lies in the hands of eontrollers who require the 
ability to visualise a three/four-dimensional pieture of flights from a two-dimensional 
radar sereen, to take quiek deeisions and to eommunieate these in an authoritative way 
to pilots. This eraftsmanship is the result of rigorous seleetion and intensive training. 

Training for air traffie eontrollers is regulated on the basis of the Direetive establishing 
the ‘Community air traffie eontroller lieenee’“^^. Initial training is traditionally given in 
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academies, linked to the Service provider, where students receive theoretical courses and 
Simulation training. The skills and competences can only be acquired on the j ob under 
Supervision through a period of work in an air traffic control unit. This unit training 
cannot be separated from air traffic control and hence is not eligible for unbundling. 

Conclusions: two options 

The first Option would be to continue with the current legislation, i.e. leaving the 
discretion for unbundling to Member States. The second Option would be to have 
decisions taken at Community level and introduce open tendering procedures for the 
Provision of these Services. 

4.3.2. Option 1: ‘Continue with current legislation (market measures decided at 
national level) ’ 

While some Member States have taken the decision to organise tendering procedures for 
ATC at airports, none bas decided to unbundle. Under the current legislation, most 
Member States are expected to retain the vertical integration of Service Provision 
(Services would be subject to performance regulation). 


Option 1 — Continue with current legislation 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 

+/- 

As air navigation Service providers would continue to be designated, they 
would be sheltered from competition, but would be subject to regulation. 
This regulation could lead to the adoption of performance indicators for 
specific Services and hence improve performance in a planned way. Where 
no specific performance indicators are defmed, improvement will be slow 
and marginal. It will be a challenge for the regulator to set the appropriate 
performance level. 

Vertical integration implies that Service providers continue to operate in 
the national context, unless the integration of Service Provision into 
functional airspace blocks leads to some form of consolidation of these 
Services. The pace of innovation could be slow due to small economies of 
scale and lack of market Incentives to change. It is important to master the 
changes in critical Services like CNS, as the smallest hiccup in the System 
could lead to significant external costs. Leaving discretion to national level 
would in most cases imply leaving decisions to management which can 
best assess the associated business risks. 

As restmcturing may be slow, the flying public might have to pay too high 
a price for these Services. This opportunity cost must be weighed against 
the possible increased risks of incidents leading to delays, and hence lost 
time. 

This assessment has to be made by type of Service eligible for unbundling. 
The risk of external costs may be high in the case of CNS, but quite low 
in the case of meteorological or training Services. Indeed, a technical 
defect in a major airport or Service provider may cause disruptive effects 
throughout the whole network, costing millions of euros. 

2. Social 

impact 

-/+ 

Preserving vertical integration would protect existing Jobs in an industry 
sheltered from competition. This could lead to poor allocation of human 
resources in the Overall labour market. The incentive to restructure is 
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quite weak and cross-border Service Provision is hampered. 

If air traffic management fails to meet demand, growth in aviation as such 
is jeopardised, hence leading to a bottleneck in the creation of Jobs in the 
much wider aviation sector (37 000 in ATM versus 380 000 in aviation). 

To the extent that the slow pace of innovation delays the introduction of 
better performing technologies, the safety of the flying public could be 
impacted. 

3 

Environmental 

impact 


The slow pace of innovation could negatively impact the environment, as 
the introduction of modern equipment allowing for more precise 
navigation and hence ‘greener flights’ could be delayed. However, the 
concerted introduction of equipment could also be regulated. 


4.3.3. Option 2: ‘Market measures for unbundled Services ’ 


The other Option is to have the decision to unbundle taken at Community level and open 


the unbundled serviees for 

public tendering. 

Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 

+ 

The unbundling of Services could boost competitiveness, especially in 
cases where these Services carry a disproportionate weight in the Overall 
cost. The patchy performance of CNS and MET in particular suggests that 
there is much scope for improvement. For meteorological Services, which 
are in most Member States provided by organisations separate from air 
navigation Service providers, this may require more transparent funding, 
possibly through the public purse. 

In addition, market pressures would lead to a healthy consolidation, e.g. in 
the training market, where some academies organise training courses for 
very limited numbers of students. Centralised MET Services could also be 
provided for several Member States. 

Unbundling would create opportunities for cross-industry Cooperation. 
For instance, CNS could be provided by non-ATM providers; air traffic 
Controller training could be organised together with pilot training or in 
conjunction with universities. Service Provision could be more focused on 
the needs of the market instead of the needs of the individual Service 
provider, which may be more influenced by ‘short-term’ management 
decisions. 

Market players would also have an incentive to capture the market through 
the introduction of new technologies, as seen in telecoms. For CNS, MET 
and AIS Services in particular, there is considerable scope for using 
existing and new technologies. 

The acid test for unbundling is the assessment of the associated business 
risk in this network industry, where the least hiccup is highly costly to all 
actors involved. This requires an assessment of the critical character of 
each type of Service. 

2. Social 

impact 


Competition could lead to the abrupt consolidation of Services and would 
require change management. In general, restructuring would take place in 
a sector serving a growing aviation industry. Social dialogue stmctures in 
air traffic management should provide for socially acceptable Solutions 
and appropriate Outplacement possibilities, if so required. New Jobs may 
require geographical mobility in order to Service installations in different 
Member States from a central location. 
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For CNS, this could entail the Outplacement of technically skilled 
employees who may be in high demand on the labour market. The impact 
on meteorological Services may be more limited, as it would depend on 
fmding alternative funding. Staffing in training institutes is rather limited, 
with the smaller academies in particular using temporary staff from 
universities or Service providers. 

The measures may meet social resistance. 

3 

Environmental 

impact 

+ 

Competition could introduce an incentive to capture markets through 
innovative technologies allowing for more precision surveillance and 
navigation, hence increasing the environmental performance of air 
traffic management. However, SESAR should bring about these changes 
and possibilities. 


4,4, Fourth pillar: Functional airspace blocks (FABs) in the performance 
regulatoion framework: 


Functional airspace blocks (FABs) are a major driver for change, introduced in the first 
SES package. This tool will now be used within an Overall performance regulation 
framework with regulation, reinforced network management functions and unbundling. 

In any event, FABs should continue to play their full role as a means to achieve the 
performance targets. In the consultations, most Member States wanted target 
Implementation dates to be put in place for FABs. Three main options can be envisaged 
for FAB development: 

4.4.1. Option 1 : No changes — keep the Status quo 

Member States already have a legal Obligation to establish FABs and meet the criteria 
set out in the Airspace Regulation. The Commission continues to Support ongoing 
initiatives"^^ through studies and some funding options. It reserves the right to adopt 
common general principles for the establishment and modification of FABs in the 
form of Implementing Rules, as provided for in SES I. 

A forum on inter-FAB coordination is proposed in the shape of a sub-committee of the 
Single Sky Committee, where Member States will be able to exchange Information and 
best practice on their initiatives. 


Option 1 ‘No changes — keep the Status quo’ 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 


This Option would have the least economic impact. The introduction of 
FABs is considered to be one of the most effective ways of achieving a 
performance-based ATM System in Europe with subsequent cost 
reductions stemming from greater economies of scale. 

The Overall added value of such initiatives will include economic benefits 
for airspace users in the form of cost reductions, increased capacity and 
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Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 



hence reduced delays due to air traffic management. The cost is difficult to 
estimate because of the variety of different initiatives, but the Obligation to 
establish FABs is conditional upon a positive cost-benefit analysis. 

In this Situation, there could be a role for the Community to play by 
providing fmancing through the TEN-T programme to alleviate the costs 
of transition. 

Providing more capacity at a lower price will induce air carriers to offer 
even more choice to end-users for business and leisure travel, thus 
achieving the Lisbon agenda objectives in terms of reducing the internal 
and external cost of mobility across Europe. 

2. Social 
impact 


The social impact is borne by airlines, which are adversely affected by 
constraints on growth and excessive costs, and by the EU at large because 
of delays incurred by passengers, poor Job creation in the air transport 
sector and low induced job creation in the economy at large. 

Moreover, if the European ATM Situation does not improve, this will have 
a negative impact on the internal market, mobility and therefore the 
economy. 

3. 

Environmental 

impact 

+ 

Not relevant 


4.4.2. Option 2: Clarify the current concept with a combination of statutory and non- 
regulatory measures 


Clarify the definition and concept of FABs so as to better reflect their relationship to 
Service Provision and airspace design. This Option still leaves the decision to the 
Member States to establish FABs but makes Integration a more useful and flexible 
means to reach the performance framework objectives. 

Set a firm deadUne for Member States to establish FABs by the end of 2012 and Start a 
performance review of regional target settings for FABs by 2012. 

Extend the scope of FABs to lower airspace by removing the limitation to upper 
airspace only. A forum for inter-FAB coordination is also proposed. 

The requirements of military users will be taken into account not only with respect to 
airspace design (pari of network management and FUA management) but also with 
respect to Service Provision. 


Option 2 ‘Clarify the current concept with a combination of statutory and non- 
regulatory measures’ 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 

+ 

This Option recognises the work already done by Member States while 
redirecting the focus from airspace management to the integration of 
Service Provision. Basically, it would embrace already ongoing initiatives 
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Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 



to extend FABs to lower airspace as well. 

The transaction costs of Service Provision integration caimot be estimated 
at present, but may offset the benefits in the short term. In this Situation, 
there could be a role for the Community to play by providing fmancing 
through the TEN-T programme to alleviate the costs of transition. 
Furthermore, the integration costs and possible gains will greatly depend 
on the level of integration of existing Service Provision. 

The Feasibility studies for ongoing FAB initiatives have shown that higher 
levels of integration will provide more benefits in terms of reducing costs. 

2. Social 
impact 

+ 

The establishment of FABs has direct social implications, as even the 
lowest level of integration will inevitably require the restmcturing of 
operations. Such restmcturing, however, will affect the different functions 
within the ANSPs in different ways. Support functions (administrative, IT, 
technical, training, etc.) will see the highest mobility. On the other hand, 
there should be an increase in the number of operational personnel due to 
the forecast increase in traffic and the need for greater capacity within an 
FAB. However, personnel may be needed at different locations and/or for 
different tasks than was previously the case. This mobility will be aided by 
the EU licensing scheme for air traffic Controllers. 

Leaving the initiative to create FABs to Member States means they are in a 
better position to handle the social dimensions of proposed initiatives at 
local level compared to specific Solutions for FABs decided at European 
level. 

The Feasibility studies for ongoing FAB initiatives have shown that higher 
levels of integration will provide more benefits in terms of reducing 
costs'**. However, the social and socio-economic implications of 
integration should not be underestimated, as social tensions in the ANSPs 
have a direct impact on the safety and capacity of air navigation Services. 
Efforts by the ANSPs in the social domain will be more than offset by the 
increased potential for Job creation among airspace users and the induced 
effect on the economy at large. 

3. 

Environmental 

impact 

+ 

In general, FABs can be expected to improve the quality of ANS 
Provision, promote mobility of the workforce, generate more capacity and 
encourage innovation, without any negative impact on the environment. 

In addition, increased flight efficiency will bring about significant füel 
savings, yielding a positive environmental impact. EurocontroFs PRU 
report for 2007 estimates that horizontal flight inefficiencies result in a 
3.7% additional fuel bum. If TMA airbome delays and taxiing delays are 
included as well, this represents a further 3-7% fuel bum. 


4.4.3. Option 3: The structural division of Service Provision into FABs is decided at 
Community level 


The Commission overtums the current way of deciding on FABs (‘bottom-up’ 
approach) and organises a top-down process to establish them. This process would be 
based on actual traffic flows and would take into consideration the changes to the route 
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For example, a cost-benefit analysis of NUAC, the FAB in the Nordic region, indicates a 
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structures established through the proposed network management funetion. The 
Commission takes a deeision on the hasis of expert adviee from the different network 
fimetions (design, flow management, review, ete.). 

The seope of FABs is extended to lower airspaee as well. 


Option 3 ‘The structural division of Service Provision is decided at Community 
level’ 


Benefits 

achieved/ 

Problem 

addressed 

Impact: 

Explanation of rating and aspects of the policy Option most relevant 
for the benefits 

1. Economic 
impact 

+/- 

This Option would yield the Optimum economic benefits for a specific 
FAB. However, an imposed solution for FABs would force ANSPs to 
work together, with may not lead to the most efficient Organisation of 
Service Provision. This may offset the theoretically positive impact. 

2. Social 
impact 


The establishment of FABs has direct social implications, as even the 
lowest level of Integration will inevitably require the restmeturing of 
operations. Such restmeturing, however, will affect the different fünctions 
within the ANSPs in different ways. Support fünctions (administrative, IT, 
technical, training, etc.) will see the highest mobility. On the other hand, 
there should he an increase in the number of operational personnel due to 
the forecast increase in traffic and the need for greater capacity within an 
FAB. However, personnel may he needed at different locations and/or for 
different tasks than was previously the case. This mobility will he aided by 
the EU licensing scheme for air traffic Controllers. 

Efforts by the ANSPs in the social domain may he offset by the increased 
potential for Job creation among airspaee users and the induced effect on 
the economy at large. 

3. 

Environmental 

impact 

+ 

In general, FABs can he expected to improve the quality of ANS 
Provision, promote mobility of the workforce, generate more capacity and 
encourage innovation, without any negative impact on environment. 

In addition, increased flight efficiency will bring about significant fuel 
savings, yielding a positive environmental impact. Eurocontrol’s PRU 
report for 2007 estimates that horizontal flight inefficiencies result in a 
3.7% additional fuel bum. If TMA airbome delays and taxiing delays are 
included as well, this represents a further 3-7% fuel burn. 


4,5. Role of Eurocontrol in the performance regulation framework: 


Over the eourse of SES I, the Commission has eooperated with Euroeontrol in partieular 
on the development of technical implementing rules under a System of mandates. 
There has also heen some eooperation in Support of mutual polieies on international fora 
and in the eolleetion of data and studies. 

SES II would require a number of operational network fimetions that eannot he 
performed hy the Commission. These fiinetions require an independent network view, 
separate ffom national Interests. In many eases, the nueleus of sueh arrangements 
already exists in Euroeontrol, hut the Organisation would need to he empowered and 
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focused"^^ to deliver the full benefits if it is chosen to perform some or all of the network 
functions discussed here. 

Since it contributes only indirectly to the attainment of objectives, a more complete 
discussion of the possibilities of enhaneing Euroeontrol eoordination to earry out 
network and performanee funetions is to be found in Annex 6. 


5, COMPARING THE ALTERNATIVE OPTIONS 


5.1. First pillar: Performance regulation 


OPTIONS: 

1. Do nothing / 

2. Local 

3.a. European 

3.b. European 


Status quo 

Target Setting 

Target Setting 

Regulator 


Economic Impact 


Competitiveness 
of European 

airlines 

Excessive 
charges result in 
higher prices and 
weaken the 

competitiveness 
of European 

airlines 

+ 

Improvement. 
Users will be 
consulted on 

targets but 

decisions will 
remain at 

national level, 
which will 

perpetuate the 
big performanee 
gaps between 
Member States 

+++ 

A coherent and 
substantial 
improvement in 
operational and 
economic 
efficiency can be 
enforced, 
bringing savings 
on route charges, 
flight time and 
fuel burn for 
airspace users. 

++ 

Same as for ETS, 
but in a more 
radical manner, 
as there will be 
no negotiations 
with ANSPs. The 
most radical 

approach, 
bringing results 
immediately 
after 

implementation. 

Performance of 
ANSPs 

The differences 
in performanee 
continue. There 
is no tool for 
ensuring 
convergence. 

Bad performers 
offset the 

improvements of 
good performers 
+ 

Notional targets 
are agreed under 
Eurocontrol 
arrangements, 
without any 

enforceability 

+ 

ANSPs will 

follow national 
targets, but 

there will be no 
system-wide 
approach and 
gaps in 

performanee 
will remain. 

No strong 

incentive for 

bad performers 
to change 

behaviour. 

+++ 

Improved 

Service Provision 
and economic 
efficiency will 
permit the 

sustainable 
growth of air 
traffic. 

The increased 
economic 
pressure on 

ANSPs, 

coordinated at 
European level, 
will ensure 

convergence of 
cost efficiency, 
capacity and 

+++ 

Same as for ETS 
with probably 
more radical 

results, but offset 
by the time 
needed to set up 
an operational 
SES 

Performance 

Agency. 
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flight efficiency. 
Coordination of 
Investment and 
enforcement of 
coherent and 

coordinated 
performance 
targets. 


Governance of 
the ATM System 

Decisions are 

shared between 
Member States 
and ANSPs. 

Fragmentation is 
not reduced. The 
Community 
method is not 
used. 

NSAs have no 
independence 
from state 

authorities and 
cannot perform 
their 

performance 
oversight role. 

Decision- 
making remains 
at national level 

No effective use 
of the 

Community 
method. 

+++ 

Initiatives are 

local, ensuring 
that local 

constraints and 
specificities are 
duly taken into 
account. The 

final decision is 
taken at 

European level, 
thus ensuring 

that performance 
is driven in a 
consistent way 
following a 

‘total System 

approach’. 

+++ 

Efficient use of 
the Community 
method for 

target setting 

through the 

comitology 
procedure. 

+++ The 

implementation 
of local targets is 
left to local level 
with flexibility 
to accommodate 
local 

specificities. 

+ - 

Target setting 

and enforcement 
are entirely at 
European level. 
The Agency 

consults 

stakeholders but 
the final decision 
taken by the 
Commission. 

The substantial 
costs of such an 
agency will 

considerably 
exceed the costs 
of Option 3 a. 

Administrative 

costs 

No new costs 
incurred in the 
Status quo Option 

Some additional 
costs due to the 
need to create 
strong NSAs 

with separate 
budgets and 

resources. 

Additional costs 
for airlines, 

Need to create or 
designate an 

independent 
performance 
review body and 
structure. 

Need to Upgrade 
NSAs to allow 
them to carry out 
performance 

High 

administrative 
costs: by far the 
most costly 

policy Option in 
terms of 

administrative 
budget. The 

agency will 

require a staff of 
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which will have 
to negotiate 

individually 
with each NSA. 

oversight. 

Slight increase 
in reporting 

requirements for 
ANSPs. 

at least 50 

persons (€5 

million per year). 

End Consumers 

More costly 

travel because of 
excessive and 

unjustified costs. 
Capacity crunch 
may create 

Problems for 

travellers and 

freight. 

+ 

Slow and 

variable 
improvements 
may be 

expected, 
provided that 
ANSPs 
cooperate 
together on a 
voluntary basis. 

+++ 

More capacity 
will be 

delivered. 

More flights at 
better prices will 
be offered to 
passengers by 
more 

competitive 

European 

airlines. 

+++ 

More capacity 
will be delivered. 
More flights at 
better prices will 
be offered to 
passengers by 
more competitive 
European 
airlines. 


SociaHm^act 


Employment 

- 


= 

+++ 

+++ 


No change 

for 

Limited social 

Improved 

The improved 


ANSPs. 


impact for 

Service Provision 

competitiveness 


— 


ANSPs as they 

and economic 

of airlines will 


For airlines 

and 

will remain 

efficiency will 

generate new 


the European 

masters of their 

contribute to the 

Jobs in their 


economy. 


cost 

quantity and 

sector. Improved 




Containment 

quality of Jobs 

mobility will 




efforts. 

offered at all 

generate more 




= 

levels (ANSPs, 

Jobs in the 




Limited 

airlines, 

economy at 




improvement in 

industry, EU). 

large. 




the social 

Efforts by 

— 




domain. 

ANSPs in the 

The social 




Airspace users 

social domain 

impact and the 




and the EU at 

will be more 

loss of local 




large will 

than offset by 

initiative for 




continue to bear 

the increased 

ANSPs will 




all the social 

potential for Job 

trigger resistance 




costs of the 

Creation among 

in particular 




shortcomings of 

airspace users 

from Controllers. 




the System. 

and the induced 
effect on the 






economy at 

large. 



Environmental impact 


Air quality 

— 

-1- 

-l-l-l- 

-l-l-l- 



The ‘Do 

The issue will 

The ETS Option 

The 

most 


nothing’ scenario 

be tackled only 

brings positive 

effective 



does not address 

at national level. 

and substantial 

scenario in terms 


the 

- 

improvements in 

of environmental 

Climate 

environmental 

issue. 

No European 
action. 

flight efficiency 
and therefore for 

efficiency 

room 

as no 

for 


The non-optimal 

- 

the environment. 

manoeuvre 

will 


route network 

Airlines fly 

Clear 

be left 

to 
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has a 

high 

longer routes to 

responsibility for 

Member States. 


negative 


avoid costly 

target setting, 

(The weak point 


environmental 

airspaces. 

network 

of this scenario is 


impaet (several 


management and 

that it does not in 


million tonnes of 


airspace 

itself take into 


additional 

CO2 


regulation. 

aeeount the 


emissions 

per 



military / 


year). 




sovereignty 
aspects of route 
desiun.l 


Conclusion: 


The ETS Option is the preferred one. It is expeeted to bring coherent and substantial 
improvements in operational, environmental and eeonomie effieieney in a eost-effieient 
(low Implementation eosts) and soeially aeeeptable manner. The Option is aeeeptable for 
eontrollers and would bring wealth and Jobs to the airlines and the European eeonomy. 
This Option better respeets the prineiples of better regulation (no additional strueture 
or proeess required), proportionality and subsidiarity (loeal initiative, use of national 
expertise to propose sound targets taking aeeount of loeal eonstraints and speeifieities, 
and Community deeision-making ensuring that the system-wide targets are met and 
enforeed). 

5.2, Second pillar - Network approach for a European-level network and 
management of scarce resonrces 


The summary table below presents a eomparison of the three options (the - sign 
indieating a negative impaet and the + sign a positive impaet). 



Eeonomie 

Soeial 

Environmental 

General 

feasibility 

Option 1 

— 

- 

— 

+ 

Option 2 

++ 

+ 

++ 

++ 

Option 3 

++ 

+ 

++ 

+/- 

Best: 

Option 2/3 

Option 2 

Option 2/3 

Option 2 


Option 2 eompromises on some of the theoretieal gains to ensure politieal aeeeptability. 
Mueh depends on the quality of the eonsultation meehanism. If it sueeeeds in taking 
proper aeeount of loeal and regional needs without negatively affeeting the network 
view, it eould aehieve the same or even better results than Option 3. Even if it leads to a 
slight reduetion in the gains, its realism is still an argument in its favour. Option 3 is 
theoretieally effieient, but suffers from low feasibility. The feasibility of Option 1 also 
diminishes if the sub-optimal route network inereasingly affeets air operations and thus 
eauses diseontent. 

On basis of this analysis, Option 2 is the preferred solution. Network design and 
management should be seen as a part of the wider target setting and attainment proeess. 
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where network efficiency is just one of many factors contributing to good output. Target 
setting should be done at European level, with a meehanism for translating this into 
aetions speeified and overseen by the NSAs at Member State or FAB level. 

The best results are normally ensured through transparent and publie planning and 
review of the results as elose to the regulated parties as possible, but for some areas like 
network design the main responsibility for planning aetions must be at network 
(European) level. This is due to the faet that optimising route networks at national level 
resolves only part of the ineffieieneies and may even worsen the Situation in eases 
where there is eonsiderable interaetion with neighbouring eountries or FABs. Only 
eooperation at both state/FAB and European levels, with the prime eonsideration being 
Overall network effieieney, ean ensure that all ineffieieneies are addressed. 

Therefore, only Option 3 ean bring about the neeessary benefits by ensuring proper 
planning and implementation in the interest of the whole network. The proeess 
envisaged for network design is presented in more detail in Annex 7. 

5.3. Third Pillar: Comparison of the options for the introduction of market 
measures for unbundled Services 

The impaet analysis demonstrates that unbundling is not straightforward and that sueh 
deeisions must be taken on a serviee-by-serviee basis. While eompetition in general 
would boost performance, the possible gains should be assessed against the eost in 
terms of the business risk. Indeed, the eritieal faetor is the increased risk for safety and 
eontinuity of serviee. 


Options/Dimensions 

Deeision at national level 

Market opening at Community 
level 

Eeonomie 

-/+ 

Performanee depends on 

regulation. 

Consolidation within the 

framework of FABs. 

Control of intemally provided 
serviees. 

+ 

Competition will boost 

performanee. 

Impaet on FABs not elear: 
faeilitator or obstaele. 

Risk of disruption may 
inerease. 

Environment 

-/+ 

Impaet if slow take-up of 
innovation 

+ 

New teehnologies allow for 
greener flights. 

Soeial 

-/+ 

Soeial management of ehange 
under eontrol. 

Safety of the flying publie 
depends on introduetion of new 
teehnologies. 

Consolidation may require a 
restrueturing effort — soeial 
resentment. 

ATM is finaneed by a growing 
aviation industry. 

Safety benefits from the swift 
introduetion of new 

teehnologies. 
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Conclusions: preferred Option: 

In Order to benefit front improved performance, unbundling should be pursued after an 
appropriate assessment of the associated business risks. Decisions on unbundling 
should be taken at Community level through comitology, after specific impact 
assessments, This way of proeeeding would allow consultation of stakeholders to 
obtain their views on the balaneing of possible gains against eosts. This approach is in 
line with previous studies, whieh argued for leaving deeisions to unbundle at national 
level with a view to safeguarding eontinuity of Service. This would also take due 
account of the progress achieved through FAB initiatives and performance regulation. 

5.4. Fourth pillar: FABs within the performance framework 


The summary table below presents a comparison of the three options. 



Economic 

Sociai 

Environment 

Generai 

feasibiiity 

Option 1 

- 

- 

+ 

+ 

Option 2 

+ 

+ 

+ 

+ + 

Option 3 

+/- 

- 

+ 

- 


Option 1 risks adding a need for further guidance as to the content of the current 
Obligation to establish FABs. This is especially the case if the route network 
management fimction is at European level, leaving it to Member States to evaluate the 
resulting route network/traffic flow pattems in order to decide whether to establish 
FABs. There is no Consensus on the FAB concept, resulting in a diverse set of 
interpretations and different degrees of Cooperation and integration in ongoing FAB 
initiatives. 

Option 2 brings clarity regarding FAB objectives, accelerating existing integration 
efforts and yielding efficiency and economic gains at a general level, not only in 
tackling flight inefficiencies. It takes proper account of the proposal to pursue route 
network management at European level. Much responsibility is still left to Member 
States since most of the aspects (operational, technical, legal, social, etc.) remain well 
within their competence. 

Option 3 could be challenged on the basis that there is no Community competence, as it 
touches upon Member States’ sovereignty and the defence issues relating to military 
requirements in Member States’ own airspace. For this reason, it is probably the most 
political difficult Option to realise. In any case, Option 3 could be envisaged as a long- 
term Step, should Option 2 not deliver the desired performance improvements to Service 
Provision. 

The Option chosen: 

On basis of the above analysis, Option 2 is the Option with the most positive and 
favourable prospects for meeting our policy objectives. 
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6, POLICY MONITORING AND EVALUATION 

The need for a constant monitoring and evaluation process is heightened in ATM, since 
the nature of the System does not allow for normal market meehanisms to be used in all 
eases. These monitoring and evaluation proeesses have to ensure a reliable and full flow 
of Information to provide legislators and poliey makers with feedbaek on the sueeess — 
or otherwise — of their aetions. 

SES I aetions 

Sinee the need for this kind of proeess was seen very early, the European ATM System 
is in a fortunate Situation in that the eore of the evaluation and monitoring System 
already exists. SES I built on the existing Euroeontrol tradition, with Artieles 1 1 and 12 
of the Framework Regulation setting out a set of performanee review and reporting 
requirements to feed the proeess. The performanee review is de facto based on the work 
of the Euroeontrol Performanee Review Commission, whieh produees yearly 
performanee reports on the ATM System. These reports eall for European-wide 
performanee targets, but laek legal or binding Status. 

Improvements in SES II — Performance Eramework 

In SES II, this proeess needs to be strengthened by ereating a elosed-loop strueture to 
feed into the performanee framework deseribed in Chapter 5. Performanee regulation 
requires a permanent flow of information to feed the review, target setting and 
enforeement proeess. SES II will therefore introduee a continuous loop of monitoring 
and evaluation for performanee regulation of natural monopolies and other poliey 
areas. In this partieular ease, therefore, the effieieney of legislation will be monitored by 
following the progress of performanee indicators eovering safety, eapaeity, eost- 
effieieney and the environment. In addition, a political assessment will deeide on the 
balanee between the different areas of performanee aeeording to soeietal needs. 

Improvements in SES II — Institutional Eramework 

Beyond monitoring through performanee regulation, the institutional set-up of the 
Single Sky provides for a permanent flow of information and assessments ffom 
different stakeholders. The Commission reeeives input ffom Member States through 
the Single Sky Committee, from national supervisory authorities and most importantly 
from the Performanee Review Body. In addition, input is provided by industry through 
the Industry Consultation Body and by representatives of staff and employers through 
the soeial dialogue struetures. 

All in all, the aviation industry, whieh fmanees air traffie management, is given a 
guarantee that it will reeeive value for money and that the Standards for air navigation 
Provision will genuinely improve. As the aviation industry is an indispensable partner in 
the institutional set-up, the reporting line to the Commission on effieieney and 
evaluation is quite direet and also independent of the performanee review framework 
deseribed above. 
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7, Technical Updates of the first SES package 

Front the technical evaluation it has become apparent that the eurrent regulations need 
to be modified in a number of areas to take aeeount of the lessons leamed front SES I 
and technical developments and to enable the transition front regulatory aetion based 
on Euroeontrol drafts to aetion based on EASA, Euroeontrol, ICAO and any other 
bodies that may be eonsidered appropriate for the task at hand. In partieular, the 
harmonised applieation of ICAO rules requires partieular attention in the regulations. 

East but not least, there are three artieles in the SES I legislation whieh apply only to 
Upper airspaee. It is proposed to extend the seope of these artieles to lower airspaee. In 
addition, eonsideration should also be given to whether the artieles now referring to 
speeifie IRs need to be modified to provide for neeessary Updates to them, ete. A more 
detailed presentation of these teehnieal Updates is given in Annex 8. 


Drucksache 16/11447 


Deutscher Bundestag — 16. Wahlperiode 


List of Annexes 

Annex 1 : List of abbreviations used 
Annex 2: High Level Group reeommendations 

Annex 3: Conelusions on the Conferenee of 20.01.2008 on eonsulting aviation 
stakeholders 

Annex 4: List of eonsultations 
Annex 5: Unit eosts 

Annex 6: Options for institutional arrangements with Euroeontrol 
Annex?: Network design proeess 
Annex 8: Teehnieal update of SES II 


Deutscher Bundestag — 16. Wahlperiode 


-89- 


Drucksache 16/11447 


ANNEX 1 

List of Abbreviations 


AFIS 

Aerodrome Flight Information Service 

AIM 

Aeronautical Information Management 

AIS 

Aeronautical Information Services 

AMC 

Acceptable Means of Compliance 

ANS 

Air Navigation Services 

ANSP 

Air Navigation Service Provider 

ATCO 

Air Traffic Controller 

ATM 

Air Traffic Management 

BISP 

Blocks of Integrated Service Provision 

Central 

FAB 

Initiative by DE, FR, CH, BE, NL and LU for a common FAB 

CFMU 

Central Flow Management Unit (Eurocontrol) 

CRCO 

Central Route Charges Collection Office (Eurocontrol) 

DAP 

Directorate of ATM Programmes (Eurocontrol) 

DAS 

Directorate of ATM Strategies (Eurocontrol) 

EAD 

European Aeronautical Database (Eurocontrol) 

EASA 

European Aviation Safety Agency (Community) 

ECAA 

European Common Aviation Area 

ECAC 

European Civil Aviation Conference 

Eurocontrol 

European Organisation for the Safety of Air Navigation (www.eurocontrol.int) 

FAA 

Federal Aviation Administration (US) 

FAB 

Functional Airspace Block 

FUA 

Flexible Use of Airspace (between civil and military) 

GA 

General Aviation 

ICAO 

International Civil Aviation Organisation (UN) 

ICB 

Industry Consultation Body 

INSTILUX 

Institute of Air Navigation Services (training, Eurocontrol) 
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IR 

Implementing Rule 

MET 

Meteorological Services 

Mil 

Military 

MS 

Member States (EU) 

MUAC 

Maastricht Upper Area Control Centre (Eurocontrol) 

NAA 

National Aviation Administrations 

NSA 

National Supervisory Authorities 

NSACB 

NSA Coordination Body 

PC 

Provisional Council (Eurocontrol) 

PRB 

Performance Review Body (proposed) 

PRC 

Performance Review Commission (Eurocontrol) 

PRU 

Performance Review Unit (Eurocontrol) 

QMV 

Qualified Majority Voting 

RVSM 

Reduced Vertical Separation Minima 

SAIP 

Single Aeronautical Information Publication 

SESAR JU 

SESAR Joint Undertaking 

SES 

Single European Sky 

SES1 

First SES Package (2004) 

SES2 

Second SES Package (2008-09?) 

SESAR 

SES ATM Research Programme 

SID 

Standard Instrument Departure 

STAR 

Standard (Instrument) Approach Route 

SWIM 

System-Wide Information Management 

TEN-T 

Trans-European Networks - Transport 

TMA 

(Airport) Terminal Area 

US 

United States 
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ANNEX 2 


High Level Group Report and Recommendations 

To facilitate cross-referencing between the Commission recommendations in section 4 
(Accelerating the Implementation Strategy) and the High Level Group 
recommendations, the corresponding HLG Recommendations (HLG 1, 2, etc) are 
identified in the Communication: 


HLG 

Recommendation 

Subject 

HLG 1 

EU as a driving force in aviation regulation in Europe 

HLG 2 

Greater responsibilities for industry 

HLG 3 

B etter regulation 

HLG 4 

Drive improved performance 

HLG 5 

Deliver the Single European Sky 

HLG 6 

Empower and focus Eurocontrol 

HLG 7 

Address airport capacity 

HLG 8 

Deliver continuously improving safety 

HLG 9 

Deliver environmental benefits 

HLG 10 

Commit Member States to deliver 


The Executive Summary (below) of the High Level Group Report gives more 
information. 


Executive Summary 

Vice-President Barrot appointed the High lievel Group for the Future European 
Aviation Regulatory Framework in November 2006 in response to strong demand from 
industry, EU Member States and other stakeholders to simplify and increase the 
effectiveness of the regulatory framework for aviation in Europe. Vice-President Barrot 
asked the High Level Group to present a vision for the development of the aviation 
regulatory framework — with a particular focus on air traffic management — and to 
provide a roadmap with practical next Steps. 

The High Level Group underlines the need for, and indeed urgency of, change in the 
regulatory framework for aviation in Europe. This is necessary to ensure alignment 
across the aviation System towards achieving shared objectives. 

The High Level Group has faced a set of complex and occasionally conflicting aims 
when considering the performance improvement objectives: 
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• Aviation has a key role to play in achieving the objectives of the Lisbon agenda, in 
term s of reducing the internal and extemal cost of mobility within Europe and 
between Europe and the rest of the world. Eike other transport modes, aviation is an 
important enabler of economic growth. The aviation sector itself is also a significant 
source of employment and technological innovation. 

• At the same time capacity in the air and on the ground is increasingly scarce, the 
environmental impact a growing source of concem at local and international levels, 
while improving safety becomes ever more challenging with increasing traffic levels. 

• Additionally, aviation in Europe faces growing competition from other parts of the 
world for the market in Europe and the global aviation market. This emphasises the 
importance of finding cost-effective Solutions. 

To determine the priorities for change, the High Eevel Group has reviewed ongoing 
initiatives to improve the European aviation System such as the Single European Sky 
(SES) initiative, the inclusion of aviation in the emissions trading scheme, and the Clean 
Sky Programme. It has concluded that the challenge for Europe is not to embark on 
new System changes but to focus on accelerating the effective delivery of the 
existing initiatives and to strengthen the capabilities of the key players to deliver 
them. The High Eevel Group has focused on the SES initiative in particular. 
Improved ATM can play a vital role in increasing capacity and reducing the 
environmental impact of aviation. 

The High Eevel Group has therefore concentrated on two main themes: performance 
and governance. This leads to proposals for clear roles for the European Commission, 
the Member States and the Eurocontrol and EASA organisations, and proposals for 
concrete actions to address the current and expected bottlenecks in performance. It also 
leads to proposals to rebalance the governance of the aviation System in Europe to 
enable industry (airlines, air navigation Services providers (ANSPs), airports and 
manufacturers) to play an appropriate role in influencing decisions that affect them. 
This focus has been validated by a process of stakeholder (industry, the military, 
Professional staff associations and non-EU States) consultation. 

The High Eevel Group has followed the European Commission in taking 2020 as the 
target date for completing the major changes already initiated within Europe, in 
particular the Single European Sky. However, the High Eevel Group has targeted 2014 
as the date by which its proposals must he implemented to ensure that the European 
aviation System remains safe, competitive and environmentally responsible. 2013 is the 
date when the SESAR deployment phase is due to Start. 

To facilitate the next steps, the High Eevel Group has outlined a roadmap for change. 
The roadmap provides for actions that can he started immediately and for putting in 
place a process of continuous change to respond to market developments. Because 2013 
is a critical date, the High Eevel Group proposes a timely evaluation of its 
recommendations in 201 1 to ensure that the necessary additional actions are taken. 

The High Eevel Group recognises that its proposals represent a major change process 
challenge. This challenge can only he met if it fully involves the people working in the 
organisations involved in the change process. The High Eevel Group therefore urges the 
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European Commission to continue the process of extensive eonsultation with 
stakeholders during the deeision-making proeess following on from the High Level 
Group ’s work. In partieular, the High Level Group points to the valuable eontribution 
that ean be made by representatives from Professional staff organisations and the need 
for inelusive soeial dialogue. 

The proposals of the High Level Group ean be summarised in the following 10 
reeommendations: 

HLG 1 EU as a driving force in aviation regulation in Europe: Lragmentation is a 
major bottleneek in improving the performanee of the European aviation 
System. As this ean only be addressed at European level: strengthen the role of 
the European Community and the Community method as the sole vehiele to set 
the regulation agenda for European aviation by eliminating overlaps between 
EU and other regulatory proeesses, ensuring independent struetures for 
regulation and serviee Provision, and ensuring that safety regulatory aetivities 
are eondueted independently from other forms of regulation. Drive ehange 
forward at the Strategie level through regulär meetings of the European 
Direetors-General of Civil Aviation working together with the European 
Commission, eoordinating aeross the governing bodies of Euroeontrol, EASA 
and ECAC and ereating a more struetured dialogue between the EU and non- 
EU States. Appoint a senior figure as an ‘Aviation System Coordinator’ to 
drive forward the neeessary aetions. 

HLG 2 Greater responsibilities for industry: Give more responsibility to industry in 
line with the liberalisation of the internal market. Involve industry more 
systematieally in the rule-making proeess for the aviation System. Realign the 
govemanee of serviee Provision fiinetions to give industry greater 
responsibilities within a harmonised regulatory framework. Make possible 
eompetition for eontestable aetivities whieh ean be exeeuted by industry. 

HLG 3 Better regulation: Apply the prineiples of better regulation, avoiding over- 
regulation, and undertaking fiill impaet assessments and eonsultation. Apply 
eonsistent definitions and rationalise existing legislation. 

HLG 4 Drive improved performanee: Every regulatory Intervention should target 
improving performanee within overriding safety objeetives. As general 
prineiples, set performanee improvement objeetives, maximise the use of 
performanee ineentives and require independent performanee reporting. For 
ATM, adapt the regulatory framework and govemanee stmetures to stimulate 
management to deliver improved performanee. Where possible, faeilitate the 
applieation of market prineiples by the unbundling and liberalisation of ANSP 
serviees. Introduee eeonomie regulation to drive performanee improvement in 
the monopoly elements of ANSP aetivities. 

HLG 5 Deliver the Single European Sky: Aeeelerate the delivery of the Single 
European Sky (SES) and SESAR through proaetive management and annual 
progress monitoring and reporting by the European Commission. Translate the 
SES ambitions into an implementation strategy and plan. Introduee eeonomie 
regulation for ATM serviees to ensure that ANSPs are ineentivised to aehieve 
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converging objectives in Europe and to regulate the monopoly elements of 
AN SP activities. Address the hurdles to implementing FABs and task the 
Aviation System Coordinator to faeilitate their progress. Strengthen the 
Orientation of the SESAR programme towards results, ineluding quiek wins, 
and develop proposals for the pan-European ATM govemanee strueture post 
the SESAR JU in 2013. Inerease the politieal Support for SES and SESAR, 
ineluding the military stakeholders in European ATM. 

HLG 6 Empower and focus Eurocontrol: Empower Euroeontrol to play a key role in 
delivering the Single European Sky and SESAR objeetives within the Strategie 
and regulatory framework set by the EU. Foeus its aetivities on exeellent pan- 
European funetions and ATM network design, and Support for regulation as 
requested by the European Commission and Member States. Transfer the 
responsibility for safety regulatory aetivities to EASA. Invite the Euroeontrol 
governing bodies to give industry an appropriate role in the govemanee of the 
pan-European funetions and faeilitate the unbundling of aetivities through 
eorporate stmetures or undertakings where appropriate to allow the 
Euroeontrol Organisation to evolve in line with industry developments while 
ensuring that the interests of employees are eonsidered. Prepare for the 
appropriate pan-European ATM govemanee and operational stmetures for the 
post-2013 SESAR deployment phase. 

HLG 7 Address airport capacity: Address the fortheoming airport eapaeity eruneh by 
asking the European Commission to raise the profile of this emerging 
bottleneek in the European aviation System and point the way forward in term s 
of reeoneiling growth and environment goals. Request Member States to 
provide strategies for addressing the airport eapaeity issue while demanding 
that airports themselves take greater responsibility for seeuring the loeal 
Tieenee to grow’. Enable the European Commission to faeilitate progress 
through the ‘Aviation System Coordinator’. Integrate airports more 
systematieally into the total System approaeh. 

HLG 8 Deliver continuously improving safety: Require States to apply safety 
management prineiples eonsistently and, in partieular, faeilitate the uniform 
applieation of ‘just eulture’ prineiples. Empower EASA as the single EU 
instmment for aviation safety regulation ineluding airports and ATM, and 
ensure that EASA is funded and resoureed aeeordingly. Prepare for the SESAR 
ehallenge through timely eertifieation proeesses. Ensure that States’ safety 
oversight is harmonised and that eooperation between national authorities is 
stimulated to aehieve Overall higher levels of performanee. 

HLG 9 Deliver environmental benefits: Building on the three pillars of improved 
gate-to-gate ATM, eleaner and quieter aireraft, and market-oriented Solutions, 
ask the European Commission to develop an integrated environment strategy. 
Ineorporate ambitions from the transport and environment perspeetives, 
enabling Europe to play a leading role in balaneing eeonomie, environmental, 
safety and soeial impaets. 

HLG lOCommit Member States to deliver: Require more systematie implementation 
of existing eommitments by EU Member States, in partieular the 
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defragmentation targeted by the Single European Sky initiative. States should 
address ineonsistent guidelines for ANSPs, performanee shortfalls in oversight, 
bottleneeks in airport eapaeity and safety management, and the new ehallenges 
of mitigating and adapting to elimate ehange. Eneourage regulatory authorities 
to exehange best praetiees and develop eommon approaehes. 

The High Eevel Group thanks Viee-President Barrot for the opportunity to develop 
these reeommendations and hopes that they will he aeted upon without delay. 

The High Eevel Group eommends its report to the Viee-President, to the European 
Parliament, to Euroeontrol’s Provisional Couneil and to the Member States. 
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ANNEX 3 

Conference 

‘Towards a more performing European Aviation System’ 

Conclusions 

22 January 2008 

• The European air transport seetor faees signifieant ehallenges from known areas sueh 
as eapaeity, safety, seeurity and effieieney but also from new dimensions sueh as 
eeonomies and the environment; 

• The High Level Group ’s eonelusions and their foeus on enhaneed govemanee and 
performanee are supported by a vast majority of stakeholders; 

• Aviation is an important enabler of eeonomie growth and teehnologieal innovation, 
and a signifieant souree of employment and Jobs as it reduees the internal and 
extemal eosts of mobility within Europe and between Europe and the rest of the 
World; 

• Urgent need to address the eost of fragmentation of the ATM System (€3bn per year 
due to the ineffieieneies and extemal environmental eosts of the eurrent System); 

• The Community method eonfirmed as the most effeetive tool — better regulation 
and elose dialogue and eooperation between all relevant stakeholders (Community, 
Member States, the military eommunity, industry, the soeial partners and non-EU 
States), building on the unique expertise of Euroeontrol in ATM matters; 

• The Commission to drive the ehange proeess — regulatory stmetures, performanee 
framework and timely introduetion are addressed and handled at Community level; 

• Performanee-driven approaeh to aehieve the required improvements in safety, 
effieieney, eapaeity and eost-effeetiveness, together with appropriate ineentives and 
disineentives; 

• Environmental dimension to be ineorporated in the aviation System as a whole to 
aehieve a balanee between eeonomie, environmental, safety and soeial impaets; 

• The environment needs a eomprehensive approaeh embraeing teehnologies (Clean 
Sky, SEAR), SES and market measures (ETS); 

• Pan-European approaeh for a European Common Aviation Area — the Single 
European Sky to be open to non-EU eountries; 

• The soeial dimension is essential and must be linked with the objeetives of the 
Lisbon Agenda; 
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• Functional airspace Blocks (FABs) are key to tackling defragmentation and 
efficiency; 

• Member States should politically commit to the creation of FABS by 2010, with 
implementation by 2012; 

• ‘Capacity crunch’ to be addressed through technological innovation front the SESAR 
Programme together with measures to improve airport capacity; 

• The implementation of SESAR is a necessity to ensure that the European aviation 
System will be safe, competitive and environmentally responsible; 

• The Commission should be encouraged to act quickly and draw up the SES II 
package, including performance targets at European level, the creation of a European 
network manager, accelerating the introduction of FABs, and establishing a genuine 
performance review mechanism (in consensus with the Member States and all 
relevant stakeholders) by streamlining and simplifying govemance elements; 

• Reform of Eurocontrol; EASA as the European safety entity; partnership with the 
network of National Supervisory Authorities (NS As) 

• Europe to maintain its competitive position in the global aviation market in the most 
safe, efficient and sustainable manner. 
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ANNEX 4 

List of consultations held for the development of SES2 

A large number of consultations have been held to ensure that the second package of 
SES regulations truly covers all stakeholder concems. The consultations started under 
the auspices of the High Level Group (HEG) on Aviation Regulation (January to June 
2007) and continued as a series of bilateral and group consultations during the 
development of SES2 (July 2007 to February 2008). The list below contains the main 
consultation meetings, but there have also been many other meetings where the main 
subject was different but SES2 was also discussed. Unless marked ‘HEG’ (for High 
Level Group), the meetings were organised by the Commission in connection with the 
development of the second SES package. 

1. Airspace users fend usersj 

Mr Martin Robinson, lAOPA 20 Mar 2007 HEG 

Association of European April 2007 HEG 

Airlines board meeting 

Airspace Users Associations April 2007 HEG 


Airlines 19 Nov 2007 

29 Nov 2007 
12Dec 2007 
8 Jan 2008 
15 Jan 2008 
14 Feh 2008 
28 Feh 2008 

Bilateral meeting with 22 Jan 2008 
General Aviation in the 
context of the Conference on 
aviation regulation 

2. Service providers 

Civil Air Navigation Services April 2007 HEG 

Organisation EC3 meeting 


Airport Council International April 2007 


HEG 


Deutscher Bundestag — 16. Wahlperiode 


-99- 


Drucksache 16/11447 


board meeting 

Bilateral meetings with Canso 6 Dec 2007 

12 Feb 2008 

Bilateral meeting with NATS 1 0 Jan 2008 
Bilateral meeting with ENAV 30 Jan 2008 

3. Manufacturers 

Mr Olaf Dlugi, Chair 26 Jan 2007 HLG 

SESAR eonsortium 
exeeutive eommittee 

Mr Bertrand de l’Epinois, 20 Mar 2007 HEG 

Air Traffie Allianee 

4. National administrations & regulators 

Single Sky Committee Jan & Apr 2007 HEG 

European Civil Aviation May 2007 HEG 

Conferenee 

NSA Conferenee 18 Oet 2007 

Single Sky Committee 9 Jan 2008 

SES2 presentation and 19 Feb 2008 
eonsultation with NSAs 

5. Military 

EURAMID: General Major Antonio 23 Feb 2007 

Pilotto 

Colonel Jan Eogan 

General Major Peter 
Vorderman 

Eieutenant-Colonel 
Olivier Mrovieki 

Bilateral 30 Jan 2008 

meeting with 

Mil 

representatives 


HEG 
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6. Third countries & International organisations 

Mr Patrick Goudou, Executive Director EASA 
Mr Ron Eider, Chair, Eurocontrol Safety Regulatory 
Commission 

Mr Keith Williams, Eurocontrol Performance Review 
Commission 

Mr Bo Redebom, Director DAS, Eurocontrol 

Turkey, delegation headed by Mr Ali Ariduru 
Ukraine, delegation headed by Mr Anatoliy Kolisnik, 
Norway, delegation headed by Mr Heine Richardsen 

Eurocontrol Provisional Council 

EASA Management Board 

Eurocontrol PRU 


7. Staff 

Mr Marc Baumgartner, IFATCA 
Mr Danny Van Der Biest, IFATSEA 
Mr Joe Magee, ETF 
Mr Fran9ois Burgues, ATCEUC 
Captain Heinz Frühwirth, ECA 

ETF 

IFATCA/IFAEPA/ECA 

ATCEUC 

8, Others 


26 Jan 2007 

HEG 

25 May 2007 

HEG 

May 2007 

HEG 

June 2007 

HEG 

6 July 2007 


18 Sept 2007 


24 Oct 2007 


12 Nov 2007 


28 Nov 2007 


10 Dec 2007 


20 Dec 2007 


20 Mar 2007 

HEG 


21 Nov2007 
13 Feb2008 
29 Feb 2008 


22 Jan 2008 


High-Eevel Conference on Aviation Regulation 
Industry Consultation Body (including sub-groups) 


4 Dec 2007 


Deutscher Bundestag — 16. Wahlperiode 


-101- 


Drucksache 16/11447 


13 Dec 2007 
1 1 Jan 2008 
21 Jan 2008 
26 Feb 20 


ANNEX 5 

1997 I 1998 I 1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 1997-2008 2000-2003 2003-08 


1 

Slovenia 

76,05 

65,00 

63,52 

63,00 

62,63 

61,25 

73,18 

76,60 

63,88 

61,98 

60,77 

60,84 

-20,00% 

13,91% 

-20,43% 

2 

United Kingdom** 

74,73 

79,27 

76,65 

81,53 

83,52 

84,81 

83,83 

82,58 

82,58 

81,15 

81,38 

78,08 

4,48% 

2,75% 

-3,01% 

3 

Germany 

72,61 

66,56 

62,56 

60,50 

67,82 

75,02 

92,26 

89,31 

71,31 

65,06 

67,37 

64,93 

-10,58% 

34,42% 

-36,94% 

4 

Slovak Republic 

68,39 

67,81 

59,61 

54,74 

58,75 

58,97 

58,89 

54,89 

39,34 

37,44 

37,86 

48,33 

-29,33% 

7,04% 

-55,54% 

5 

Belgium - Lux. 

68,11 

82,04 

74,63 

59,61 

66,70 

85,12 

94,98 

90,63 

83,65 

77,78 

70,95 

69,52 

2,06% 

37,24% 

-33,88% 

6 

Italy 

64,93 

64,99 

64,50 

63,33 

56,26 

57,94 

67,99 

68,30 

69,39 

72,25 

67,66 

67,07 

3,30% 

6,85% 

-0,48% 

7 

France 

61,61 

61,36 

59,36 

54,39 

52,21 

58,11 

61,94 

61,34 

60,40 

61,03 

60,97 

58,63 

-4,84% 

12,19% 

-1,59% 

8 

Austria 

59,44 

50,04 

54,12 

63,33 

65,36 

69,56 

72,24 

71,48 

66,29 

60,67 

58,05 

60,47 

1,74% 

12,33% 

-24,45% 

9 

Netherlands 

55,48 

45,45 

46,71 

47,39 

52,88 

58,10 

65,74 

61,22 

53,51 

49,19 

47,67 

59,64 

7,50% 

27,91% 

-37,91% 

10 

Denmark 

54,38 

51,83 

51,67 

52,08 

51,90 

53,58 

63,48 

64,27 

56,78 

56,78 

55,11 

59,39 

9,22% 

17,96% 

-15,19% 

11 

Spain Continental 

51,37 

47,80 

44,11 

44,44 

48,99 

59,19 

71,34 

71,34 

71,77 

72,45 

76,64 

79,61 

54,96% 

37,71% 

6,91% 

12 

Czech Republic 

48,81 

45,03 

45,76 

36,35 

34,51 

35,78 

36,32 

28,05 

26,45 

31,94 

40,91 

41,43 

-15,13% 

-0,07% 

11,21% 

13 

Spain Canarias 

48,22 

45,90 

43,11 

43,85 

50,01 

59,33 

66,76 

66,76 

65,87 

66,49 

67,75 

67,23 

39,41% 

34,32% 

1,47% 

14 

Sweden 

46,52 

49,20 

47,99 

44,43 

54,65 

55,23 

59,11 

62,33 

50,61 

46,23 

46,28 

52,20 

12,21% 

24,84% 

-27,73% 

15 

Malta 

43,38 

34,31 

34,85 

33,49 

44,04 

40,16 

36,35 

28,73 

31,85 

34,24 

34,81 

26,97 

-37,82% 

7,86% 

-4,42% 

16 

Portugal Lisboa 

35,91 

39,57 

40,84 

37,86 

40,25 

53,29 

52,04 

50,80 

48,84 

51,87 

48,22 

46,75 

30,19% 

27,25% 

-7.92% 

17 

Greece 

34,87 

25,60 

18,95 

30,57 

37,13 

38,23 

44,05 

38,03 

36,66 

38,69 

44,18 

44,82 

28,54% 

30,60% 

0,29% 

18 

Hungary 

23,73 

24,59 

22,99 

26,71 

28,64 

34,49 

39,09 

37,70 

34,62 

30,80 

28,09 

33,64 

41,74% 

31,66% 

-39,15% 

19 

Cyprus 

22,62 

25,14 

24,15 

23,25 

19,42 

24,76 

31,23 

33,46 

34,56 

32,50 

35,61 

34,02 

50,40% 

25,57% 

12,30% 

20 

Ireland 

20,92 

21,87 

22,04 

20,63 

19,46 

21,42 

28,35 

31,88 

30,91 

31,31 

24,95 

28,14 

34,51% 

27,22% 

-13,63% 

21 

Portugal S. Maria 

12,44 

14,50 

19,68 

16,15 

12,57 

20,81 

20,82 

17,69 

14,80 

14,74 

13,29 

15,04 

20,87% 

22,47% 

-56,68% 

22 

Finland 






38,91 

39,02 

38,07 

38,07 

38,09 

38,23 

40,44 



-2,07% 



49,74 

47,99 

46,56 

45,60 

47,99 

52,00 

57,23 

55,70 

51,46 

50,58 

50,31 

51,69 

3.92% 

20,32% 

-13,76% 
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ANNEX 6 


Options for Cooperation with Eurocontrol 
1, Specificities of the problem 

For the creation and further development of SES, the European Commission has been 
tasked with developing implementing rules, Community speeifieations and various 
Support aetions in inereasingly teehnieal areas. Traditionally, the Commission has not 
possessed the teehnieal expertise to do this and even reeent plans for the extension of 
EASA to aerodromes and ATM/ ANS eover only the safety-related aspeets. For SESl, 
therefore, the Commission has made use of the teehnieal eompetenee of Euroeontrol 
and the European Standardisation bodies for its legislative work. 

In the SES2 eontext, the role of eentralised funetions to manage the network and searee 
resourees is beeoming inereasingly important. The sueeessfiil implementation of 
SESAR also requires all aetors to be mobilised in eoordinated Support of ATM 
modernisation. The eurrent institutional struetures have not been designed for this 
purpose, so the eurrent organisational set-up needs to be enhaneed. This need was also 
foreseen by the High Eevel Group on Aviation Regulation, whieh reeommended that 
Euroeontrol should be empowered and foeused 

‘to play a key role in delivering the Single European Sky and SESAR 
objeetives within the Strategie and regulatory framework set by the EU. [It 
should] foeus its aetivities on exeellent pan-European funetions and ATM 
network design, and Support for regulation as requested by the European 
Commission and Member States. 

As noted by the Group, however, this role eannot be performed by the Organisation in 
its eurrent shape. The Euroeontrol Organisation has grown steadily over reeent deeades 
both in the number of staff and variety of tasks. While it has undeniably performed 
quality work in various areas, the Organisation has grown more in response to diverse 
initiatives for new work than in response to a elear and systematie eustomer-needs 
approaeh. In doing so, the Organisation has transformed from the original idea of a 
single ANSP for upper airspaee into an Organisation that still has serviee Provision 
elements, but is also involved in pan-European funetions, researeh, development, 
regulation and training and at the same time laeks elear direetion or foeus. This spread 
of tasks has led to problems in three main areas: 

(1) Potential: The pan-European funetions (PRC, CFMU, EAD, ete.) show good 
potential and some very high quality work, but are not given the appropriate 
priority in the eurrent Organisation. By their nature, they are areas that benefit 
from eentralisation (eoordination and planning tasks requiring a network- eentrie 
view, straightforward eolleetion tasks that benefit direetly from eeonomies of 
seale, and data distribution, whieh for teehnieal reasons needs to be planned 
eentrally to ensure the Provision of eonsistent and high-quality datasets) and 
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contribute significantly to the running of the European-level network. Unless 
these functions can be run efficiently, it is not meaningful to implement the 
enhanced network funetions of SES2, as they would suffer front the same 
limitations as the eurrent System. 

(2) Problem of focus in the current Organisation: The eurrent Organisation has 
spread in all direetions in seareh of a raison d’etre, whieh leads to a need to 
prioritise tasks in order to ensure the best added value for the Organisation ’s 
members. While still a good platform for regulatory drafting and pan-European 
mandates, its work would benefit from elearer prioritisation. 

(3) Budgetary problems and delivery rates: airspaee users in partieular and some 
Member States have voieed eoneems over the non-optimal use of resourees and 
the need to improve produetivity: 

(a) Many units and programmes overlap with one other (4 safety units, 2 
frequeney units ete.) 

(b) Few programmes have been fiilly implemented (with the notable 
exeeption of the Redueed Vertieal Separation Minima (RVSM) 
Programme) 

(e) Over 40% of the annual ageney budget (over €700m) is taken up by the 
programmes^\ but these aetivities are inereasingly eovered by SESAR. 
They thus need to be strietly aligned with the SESAR programme, whieh 
for both the Commission and Euroeontrol is the primary driver of 
teehnologieal development. 

2, Options 

In Order to meet the SES2 objeetives, three main options eould be eonsidered (NB this 
pari of the assessment does not eonsider the eosts and benefits of aetually having sueh 
eentralised fimetions as network design and management or alloeation of searee 
resourees. Those parts of the impaet assessment dealing with performanee targets and 
the network funetions present the antieipated eosts and environmental gains. 
Euroeontrol is a tool for realising these tasks and henee its gains are related to those of 
network funetions as a whole. As noted elsewhere, these aim to eut route lengths by an 
average of 48 km and save approximately half a million tonnes of CO 2 emissions per 
year). 

The eurrent Situation is not assessed as an Option, as it appears that its possibilities have 
been exhausted over the eourse of SESl. The Community has attempted to use tools 
sueh as Community eoordination to drive Community polieies, but as deeision-making 
is based on unanimity, this has not had suffieient effeet. Furthermore, most important 


Based on the presentation of the ‘Functional Budget’ to the Standing Committee on Finance on 4 
October 2007. Note that all budgetary and staff figures are only approximations due to the 
transparency problems with the Organisation ’s budget, as often pointed out by both States and 
airspaee users on the Euroeontrol Provisional Couneil. 
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policy decisions are taken at level lower than the Eurocontrol Provisional Council, so 
the Problem is more one of govemance than Community action. 

Option 1 — Transformation into a Commnnity Agency 

The first Option is to transform the current Eurocontrol Organisation into a Community 
agency. This would require an international agreement between the European 
Community and those Eurocontrol States that are not EU States. The agency would 
concentrate on rule preparation and Support for policy-making for the Community and 
on the semi-operational pan-European functions, such as flow management, network 
design, route charges collection, and allocation of scarce resources. The agency could 
also have a more limited and focused role in supporting SESAR in validation, 
maintenance and updating activities. 

Option 2 — Maintaining Eurocontrol for third state needs, but creating a separate 
Community agency for SES2 

A second Option could he for the Community to take the initiative independently and 
create a Community agency for the above tasks. This would he done through the normal 
EU decision-making process and the current Eurocontrol Organisation would continue 
to exist for the needs of third States. The new agency would concentrate on rule 
preparation and Support for policy making for the Community and on the semi- 
operational pan-European functions, such as flow management, network design, route 
charges collection, and allocation of scarce resources. The agency could also have a 
more limited and focused role in supporting SESAR in validation, maintenance and 
updating activities. 

Option 3 — Refocusing of Eurocontrol on its core tasks 

A third Option would he to maintain Eurocontrol as an international Organisation, but 
refocus it on its core tasks. This could he done through a similar System of Community 
mandates as is used today for rule preparation and would allow the third States to 
continue as fiilly fledged members of the Organisation. The core functions of 
Eurocontrol would be based on its current strengths and concentrate on the semi- 
operational pan-European functions, such as flow management, network design, route 
charges collection, and allocation of scarce resources as well as on rule preparation and 
Support for policy-making for EU and third countries. If the programme activities 
(currently spread over three directorates) can be reformed to avoid overlaps and internal 
discontinuities and to improve Strategie focus, the Organisation could also have a central 
role in supporting SESAR in validation, maintenance and updating activities. Retaining 
the Programme activities would also increase the synergies gained from having the data 
sources for the pan-European functions in the same Organisation as the programmes, 
which can make use of them and vice versa. 

3. Comparing the options 

Option 1 — Transformation into a Commnnity agency 

Many legal and institutional difficulties exist, since there is no precedent for tuming an 
intergovemmental Organisation into a Community agency. 
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Economic impact 

Assuming that the Community agency could continue to be funded through the route 
charges System, its financial basis would be secure. However, it is uncertain as to what 
extent this can be done, as at least the regulatory Support tasks should probably be 
funded preferably through the Community budget as is the case for EASA. Looking at 
the issue from the Community perspective, the new agency would be a departure from 
the traditional format of Community agencies, both in term s of size and tasks. It would 
be far larger than any other Community agency in terms of staff, and would be 
performing tasks that are more geared towards actual operational needs than those of the 
current agencies or the Commission. 

The agency would have a disproportionate share of expenditure among the Community 
agencies, and introducing new efficiencies would probably be somewhat difficult in an 
agency transferred together with its personnel and internal culture from a different 
environment. On the other hand the de-facto dismantling of the current Organisation 
would cause much uncertainty and disruption of work, and it is uncertain whether the 
final goal of a fully functioning agency can be achieved. Third parties could be 
encouraged by the transformation process to influence it in ways diverging from 
Community objectives. It would be especially harmful if there were any disruption to 
the pan- European network Services, as these are central to the realisation of SES2. 

This Option threatens to sidetrack the Community machinery, which is more regulatory 
than operational. It would create a large Community agency, without actually tackling 
the underlying problems of the Organisation and ffagmentation of European ATM. It 
could thus be seen only as a first Step towards reforming the Organisation. 

Social impact 

The social impact concems mainly Eurocontrol ’s staff , who would become regulär 
Community contract agents. As many of them have permanent international civil 
servant contracts with somewhat better benefits and grades than is usual in the 
Community (NB Eurocontrol uses a modified Community personnel Statute), there 
would be both fears of reduced work-related benefits in the agency and concems about 
different treatment compared with other Community institutions. Equally, the numerous 
contract agents in Eurocontrol would face changes in their employment conditions. 

Environmental impact 

No difference in environmental impact between the different options can be found. 
Conclusion 

This Option is certainly possible and would be achievable with a relatively limited social 
impact. However, it would be only the first Step towards the ideal solution and the new 
body would risk becoming a misfit within the internal System of Community agencies. 
In the long mn, however, the Option would bring the required benefits. 
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Option 2 — Maintaining Eurocontrol for third state needs, but creating a separate 
Community agency for SES 

Economic impact 

Since the first Option is likely to be difficult to achieve, due to the need to include third 
countries in the work of a Community agency (and to get their unanimous agreement 
for its transformation from an international Organisation), a second Option could be for 
the Community to take the initiative independently and create a Community agency for 
the tasks in question. Compared to the first Option, this yields a clear economic benefit, 
but is naturally not without cost either. The creation of a new Community agency ffom 
scratch would have an impact on the Community budget and an elaborate economic 
arrangement would have to found in order to avoid a Situation where all the cost is 
bome by the EC budget (continuing to cover most of the cost through route charges is 
the most likely alternative). The agency would still have a large share of staff and 
expenditure compared with the other Community agencies and its tasks would differ 
from traditional agency tasks, but at least the budgetary impact would be limited. 

While setting up the agency would be relatively straightforward, it would however 
create a Situation where the Community would have to renounce its membership of 
Eurocontrol and withdraw ffom the Organisation. The current Eurocontrol agency would 
continue to exist for the remaining non-EU members but its usefiilness would be greatly 
reduced, e.g. retaining network management or coordination tasks in what would then 
be a geographically splintered area would be nonsensical. It is therefore likely that after 
a while the third countries would elect to bring the remnants of the Organisation within 
the Community System. 

Social impact 

The social impact of this Option would be much greater than in the first Option. It would 
make the majority of current Eurocontrol staff redundant and put the whole Organisation 
in a precarious Situation. This would be guaranteed to cause social unrest and have a 
most negative impact on the lives of the employees, even if they would most likely 
move to the new agency. The only positive social effect would be avoiding disparity in 
term s of employment between Commission staff (and possibly also saving money due 
to lower employment costs in Commission agencies). 

Environmental impact 

No difference in environmental impact between the different options can be found. 
Conclusion 

This Option is easier to achieve for the Commission than the first Option, but would 
create much more social problems in the residual Eurocontrol agency. In all likelihood, 
the operational and social problems would be such that eventually third States would 
agree to merge the two entities into one, thereby creating Option one, but through a more 
circuitous way. Furthermore, as EASA has aheady been created as the Community 
agency for aviation safety, the creation of a second EC agency for aviation might 
generate concems about overlap and poorly coordinated regulatory initiatives. For the 
Community, the second Option would bring benefits faster than the first Option, but with 
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an obvious cost to the wider European ATM System and with a need to reeonsider the 
role ofEASA. 

Option 3 — Refocusing and empowering Eurocontrol in its core tasks 

Economic impact 

Compared to the previous two options this Option would have negligible eeonomie 
impaet on the Community budget, as none of the operations would be eovered by it. It 
would also avoid many transition eosts as staff would eontinue to be employed by their 
eurrent employer on eurrent terms. For the wider ATM System, the Option is either eost- 
neutral or, if other parts of the Organisation are also reformed (see below), eould yield 
signifieant fmaneial gains. The Option also offers the advantage that it would not need a 
transition period to a new seheme and thereby would allow work to eommenee without 
delay on the various funetions assigned to Euroeontrol in SES2. The faet that staff are 
already working on the same issues that need to be taekled for the SES2 network and 
performanee review funetions gives them a flying Start and enables the SES2 benefits to 
be aehieved mueh earlier. While it is true that in the long run the same benefits ean also 
be attained by setting up a Community ageney, using a foeused Euroeontrol as a tool to 
this end would save several years of work and avoid the uneertainties inevitably 
assoeiated with sueh a major undertaking as ereating a new ageney. 

Social impact 

Soeially, this Option would initially have a positive impaet sinee the Euroeontrol 
Organisation would be given a new or at least a mueh stronger mission. It would 
reassure the staff of their future — a question that has essentially remained unanswered 
due to the eonstant reorientations in the past. In the longer run, the possible additional 
reform of Euroeontrol eould eause problems, unless it is planned well in advanee and 
earried out using ‘soft’ methods, sueh as not filling the posts of retired personnel. 

Environmental impact 

No differenee in environmental impaet between the different options ean be found. 
Conclusion 

It appears that while all three options are possible and would over time bring the desired 
benefits, it is the third Option that would aehieve them with the least eost and soeial 
unrest. Politieally, it is the most feasible Option, sinee it is mostly a question of 
tweaking an existing Organisation to empower and foeus it. Options 1 and 2 would also 
make the position of third States more diffieult, henee giving rise to eoneems and 
possible resistanee to ehange, while Option 3 enables them to eontinue to partieipate as 
full members in the same Organisation and reap similar benefits as EU Member States. 
Considering that Option 3 would also be able to utilise the existing expertise in 
Euroeontrol to the full without having to go through lengthy periods of hiring and 
training personnel, it should be retained as the primary strategy. Early eontaets with 
Euroeontrol have indieated great understanding for Community objeetives and, most 
importantly for the feasibility of Option 3, a sineere eommitment to reform. 
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4. Option chosen: Refocusing and empowering Enrocontrol in its core tasks 

After consideration of the various options it is evident that the Euroeontrol Organisation 
should be realigned with SES implementation so as to build on its main strengths and 
avoid overlap with areas where either the Member States, Air Navigation Serviee 
Providers or the Community (SES/SESAR/EASA) are primarily aetive (Option 3). 
Although the ehoiee between the different options does not have a long-term impaet on 
the objeetives for flight effieieney, the environment or performanee, it is the limited 
side-effeets and the promise of speedy implementation that tip the seales in favour of 
this Option. 

However, it has to be kept in mind that if Option 3 beeomes impossible to implement, 
Option 2 is also feasible as a baek-up sinee its budgetary impaet is limited (due to 
finaneing through route eharges after the build-up period) and it would eventually bring 
the same benefits as the other options. 

The next ehapter develops the proposal to reorient Euroeontrol towards those areas that 
are not eore tasks for the Community but whieh nevertheless benefit from eoordinated 
aetion on a European seale. It will not go into detail on how the Community struetures 
(espeeially EASA, when it develops to its full potential) eover regulatory funetions, 
SESAR eoordinates R&D aetions, and pure serviee Provision is returned to the ANSPs. 
These aspeets are eonsidered in more detail in their respeetive seetions. 

The new formal ehosen for the Organisation should also enable a reinforeed 
Performanee Review Body to eonduet fully independent reviews of the Organisation and 
its mission. These reviews should then lead to reeommendations for improvements and 
Community performanee targets and aid the effieient oversight of the Organisation. 

In eonelusion, we believe that the best Option is to empower and foeus Euroeontrol to 
perform eertain key funetions on behalf of the Community in order to sueeessfully 
aehieve the Single European Sky. The revised Euroeontrol Convention (whieh has been 
pending for a deeade) should be ratified only after the internal reform on govemanee, 
transpareney and foeus has taken plaee. 

5. Core funetions of a refocused and empowered Euroeontrol 

The eore funetions of a transformed Euroeontrol Organisation should be built around the 
sueeessful pan- European funetions. No stakeholder seems to dispute that these funetions 
should be run from a eentralised loeation and that the Euroeontrol ageney has done a 
good Job in the aetual operational running of these Systems. 

The main eurrent pan-European serviees are the Central Flow Management Unit 
(CFMU), the Central Route Charges Offiee (CRCO), the European Aeronautieal 
Database^^, the Central Offiee for Delay Analysis (CODA), and the Height Monitoring 
Serviee in Support of RVSM applieations. 
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These serviees are all loeated in Euroeontrol, beeause by their nature they would be less 
effieient to run if performed in a distributed manner at national or regional level. Many 
of these serviees also provide an impartial network link between the aetual ANSPs. It is 
therefore unlikely that any effieieneies would be gained by having these aetivities 
performed direetly by States or their serviee providers. With inereased responsibilities 
following the revision of the Single Sky Legislation, the independenee of these funetions 
from the individual interests of various stakeholder groups would also need to be 
guaranteed even more than today in order to ensure a true network approaeh. 

In the inereasingly teehnologieally interdependent European ATM System, the number 
of funetions that need to be performed on a pan-European level is likely to inerease. 
Good examples of sueh new funetions are the network design fimetion and the 
eoordinated proeurement fimetion planned in SESAR. Further likely eandidates for 
tasks to ensure the effieient use of searee resourees are the eoordination of ffequeney 
alloeation and the eoordination of transponder eodes. As with the CFMU or CRCO, 
these tasks are most effieiently done from a single loeation and need to be kept separate 
from aetual ANSPs to ensure impartiality. It should also be eonsidered whether the 
performanee review funetion should be loeated with the pan-European serviees, or 
whether it should report direetly to the Commission. The SES2 legislation needs to 
enable sueh tasks to be performed as they arise, if need be through implementing rules. 

The ‘New Euroeontrol’ Organisation would eontinue to operate as an international 
Organisation, thus easily allowing non-EU States to partieipate. The eurrent problems of 
non-enforeeability and voluntarity are mueh less problematie in an Organisation that is 
foeused on operational tasks, and the remaining problems in this regard ean be solved 
for the EU Member States by using the regulatory powers of the Commission. While the 
Organisation would not be part of the Community strueture, it would however be 
entrusted with the performanee of funetions for the EU through Commission mandates, 
given after eonsultation of the Single Sky Committee and the Industry Consultation 
Body. 

Some well-foeused development eapability has to be retained in this new Organisation, 
but this eapability should target the areas that it serves. SESAR JU should elearly be the 
main elient for this part of the Organisation and a elose — perhaps even institutionalised 
— eoordination meehanism has to be ereated between the two entities to ensure that 
there is no deviation from the SESAR Joint Undertaking objeetives as set out in the 
Couneil Regulation. The Organisation would similarly partieipate as an ATM network 
expert in rule-making within groups of experts managed by EASA, or lead the work 
under mandates from the Commission or third States. 
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ANNEX? 


Network Design and Management Process 


1, Process 

Key to success of this fiinction is that the process by which it reaches decisions is 

transparent and considered fair. 

• The decisions must be based on open consultation of all airspace users, the military 
and ANSPs 

• The decisions must be based on the combination of routes that best achieves the 
stated objectives (the order of importance for these also needs to be transparently 
stated) 

• Flight efficiency 

• Environmental friendliness 

• Acknowledgement of the fact that routes with more demand get priority 

• In conflict cases, the good of the whole network has to be taken into 
account. Where other modes of transport are available (especially 
environmentally friendly forms such as rail), the routes in question have to 
give way to those that have no such alternatives 

• Other needs that arise over time 

• The final form of the network is decided by the network design fimction and 
approved in the Network Sub-Group of the Single Sky Committee, using qualified 
majority voting. 

• It constitutes an input from the Network Manager 

The flow of the network design and management process could be based on a two-level 

input, with States ensuring input at national/FAB level and the network fiinction at 

European/global level. Apossible process could be as follows: 

(1) The Member States arrange consultation with all three groups of airspace users 
(Mil, GA, airlines) and the ANSPs at national level to discuss the needs for 
improving the route network. The Member States will then consolidate this input 
and present the national proposals at European level, also indicating the differing 
opinions of airlines, the military, GA or ANSPs and why they have not been 
taken on board. If a Member State is involved in an FAB, this pari of the process 
is performed through Cooperation between the FAB-NSAs at FAB level. 

(2) Once the network design function has received the Member States’ input, it 
performs its own planning process, feeding into it both the Member States’ input 
and its own expert view of what is needed to optimise the Overall network. At 
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this Stage, it is obvious that compromises have to be made between national 
interests and the efficiency of the network as a whole. 

(3) The network design funetion publishes an ‘initial network plan’ for eonsultation 
with the representatives of all three groups of airspaee users and ANSPs at 
European/global level. 

(4) Onee the network plan is finalised, it is submitted to the Network Sub-Group of 
the Single European Sky Committee for final approval using qualified majority 
voting. 

(5) The approved ‘Community Network Plan’ is published through the Single 
European AIS serviee. It is also eommunieated to the appropriate ICAO bodies, 
and eonstitutes the infrastrueture requirements (navigation, eommunieation, 
information, ete.) for the Network Manager 

(6) The appeal proeess provides for appeal first to the Commission, whieh bases its 
assessment on the independent adviee of the Performanee Review Body and a 
hearing of all relevant parties. However, this appeal proeess should not delay the 
Implementation of the plan. 

(7) In its annual reports, the Performanee Review Body will also assess the 
funetioning of the network design proeess and the network design funetion and 
propose improvements. 

2, Enforcement 

The deeisions reaehed have deadlines for implementation and are legally binding on 

States (important sinee ANSP struetures ehange). If States do not implement the routes 

an infringement proeedure ean be started if ‘name & shame’ through the performanee 

review is not enough. 
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ANNEX 8 


Technical Updates of SES I 

1. Adapting to technical progress since SES I 

The Airspace Regulation provides for the creation of a Single Aeronautical Information 
Publication (SAIP) for upper airspace. Meanwhile, development work has started on 
updating traditional paper-based AIS (of which AIP is the main publication) to modern 
electronic Aeronautical Information Management (AIM), with its improved products 
and tools. We also need to ensure that the new SAIP, which is a ‘safety-of-life’ Service, 
is at the forefront of this development and provides a comprehensive integrated briefing 
facility (‘Common Integrated Briefing Portal’?). In addition to the need to Support the 
global modemisation work performed by ICAO, Eurocontrol and many States, one of 
the major motivations for the update of SAIP to provide a safety-of-life public Service is 
that the 2007-2008 Eurocontrol study on airspace infringements has identified the lack 
of readily available comprehensive and high-quality briefing facilities as a major cause 
of airspace infringements and related safety hazards. The Community should take the 
lead here and provide for a ‘Standard’ solution that may be augmented by value-added 
Service providers. 

Rules on the Flexible Use of Airspace (FUA) by military and civilian airspace users 
have been put in place in SES I, but need to be strengthened to reap the full benefits in 
terms of capacity and efficiency. 

The Community instruments for extending our regulatory philosophy beyond direct EU 
membership have developed greatly during the years SES I has been in place. We 
should take this into consideration in the articles providing for work with third States. 

Since the goals of SES II are broader than those of SES I, we also need to change the 
focus of the regulations ffom just capacity to efficiency, environmental friendliness and 
smooth fiinctioning of the System in accordance with airspace user needs. 

The text on the harmonisation of airspace classifications needs to be updated so that it 
no longer refers to the now defiinct Eurocontrol airspace strategy, but concems a normal 
stand-alone Commission activity. 

The current work on creating harmonised European Rules of the Air should be 
explicitly highlighted in the regulations. 

We need to improve the flexibility of the basic regulations to allow us to propose and 
adopt rules as we go along, thereby better responding to the needs of a changing 
technical environment. 

2, Eadlitating EASA extension to ATM 

The competences of the European Aviation Safety Agency (EASA) are being extended 
to cover ATM/ ANS as well. The current SES I only provides for the development of 
rules with the Support of Eurocontrol or the European Standardisation bodies, so 
Provision has to be made for rule development with the aid of any appropriate body. 
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We should also consider harmonising SES and EASA terminology, since we have 
several concepts that are very similar or even identical in substance, but use different 
terms due to the history of their development (for example, AMC vs EC Speeifieations 
or NSA VS NAA, ete). 

The Implementation of Euroeontrol Safety Requirements (ESARRs) bas also been 
aehieved, so we should update the artiele aeeordingly so as not to have a Situation where 
we are bound to implement all ESARRs that Euroeontrol may develop in future — 
espeeially sinee EASA will he the body responsible for safety regulation. 

3. Extending the remaining SES I concepts to lower airspace 

SES I has four concepts (FABs, SAIP, EUIR and route & sector design) limited just to 
Upper airspace, unless Member States specifically see the need to extend them to all 
airspace. It has since become evident to the Commission and stakeholders that the 
altitude limitation is irrelevant in normal life. Airspaces are not normally divided at 
28500 feet and, for example, all FAB projects currently cover all the airspace. 
Maintaining the division between upper and lower airspace would only contribute to 
unnecessary fragmentation and thus run counter to the objectives of SES. This view was 
also confirmed by a major Member State at the Conference of 22 January 2007. 

We should therefore modify Articles 3, 5 and 6 of the Airspace Regulation to cover 
lower airspace and delete Artiele 2 on the division level as redundant. The text on route 
and sector design should also be modified to take into account the network design 
function described above and provide for airspace design, general rules and/or 
guidelines stating that airspace design is performed at local level taking into account 
traffic demands and complexity and including a proper consultation of all airspace 
users. 
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ARBEITSDOKUMENT DER KOMMISSIONSDIENSTSTELLEN 

Zusammenfassung der Eolgenabschätzung zum Vorschlag für eine Überarbeitung der 
Rechtsvorschriften zum einheitlichen europäischen Luftraum 

Die Folgenabschätzung zur Überarbeitung der Rechtsvorschriften zum einheitlichen 
europäischen Luftraum^ (2008/TREN/030) entspricht den Empfehlungen zweier wichtiger 
Vorläuferberichte, des Berichts der hochrangigen Gruppe zum künftigen Regulierungsrahmen 
im Euftverkehr (Juli 2007) und des Berichts der Eeistungsüberprüfungskommission zu den 
Auswirkungen des einheitlichen europäischen Euftraums auf die ATM-Eeistung^ 
(„Evaluation of the impact of the Single European Sky initiative on ATM performance“, 
Dezember 2006). Die Vorschläge zum einheitlichen europäischen Euftraum werden integraler 
Bestandteil eines umfangreicheren Pakets sein, das zwei weitere Elemente umfasst: (1) die 
Ausweitung der Kompetenzen der EASA auf das Flugverkehrsmanagement (ATM) und 
Flugnavigationsdienste (ANS) und (2) die Genehmigung des SESAR^-Masterplans. Wegen 
ihrer besonderen Eigenart sind die SESAR- und EASA- Vorschläge Gegenstand getrennter 
Bewertungen. 

Mit den Vorschlägen für den einheitlichen europäischen Euftraum II werden keine neuen 
Rechtsvorschriften als solche eingeführt, sondern das vorherige Eegislativpaket 
(„einheitlicher europäische Euftraum I“) konsolidiert und ein Gesamtrahmen zur 
Eeistungsförderung hinzugefügt. Dieser Rahmen wird den Netzansatz stärken und die 
umweltbezogene Eeistung als neuen Bereich einführen. 

Worin besteht das Problem? 

Unser derzeitiges System des Flugverkehrsmanagements (ATM) arbeitet hart an seinen 
Grenzen und es gibt Raum für Verbesserungen. Es bestehen Ineffizienzen hinsichtlich der 
Kosten und der Kapazität, und das Flugverkehrsmanagement mindert nicht die mit dem 
Euftverkehr einhergehenden Umweltfolgen. Das System ist weiterhin dem Verlauf der 
Staatsgrenzen entsprechend fragmentiert und es mangelt an einer guten Netzkoordinierung 
und der effizienten Nutzung des Euftraums. Diese Probleme führen zu zusätzlichen Kosten 
von insgesamt mehr als 3 Mrd. € im Jahr. 

Eine suboptimale Streckenführung (Elugineffizienz) verursacht nicht nur Zeit- und Geld- 
verlust, sondern auch unnötigen Treibstoffverbrauch und Schadstoffemissionen. Gleichzeitig 
ist davon auszugehen, dass sich der Verkehr bis 2020 verdoppelt oder in einigen Regionen 


Verordnung (EG) Nr. 549/2004 des Europäischen Parlaments und des Rates zur Festlegung des 
Rahmens für die Schaffung eines einheitlichen europäischen Luftraums, 

Verordnung (EG) Nr. 550/2004 des Europäischen Parlaments und des Rates über die Erbringung von 
Flugsicherungsdiensten im einheitlichen europäischen Luftraum, 

Verordnung (EG) Nr. 551/2004 des Europäischen Parlaments und des Rates über die Ordnung und 
Nutzung des Luftraums im einheitlichen europäischen Luftraum, 

Verordnung (EG) Nr. 552/2004 des Europäischen Parlaments und des Rates über die Interoperabilität 
des europäischen Flugverkehrsmanagementnetzes. 

Zur Erläuterung der Abkürzungen siehe Anhang 1. 

SESAR (Single European Sky ATM Research, Flugsicherungsforschung für den einheitlichen 
europäischen Luftraum) bezweckt die Modernisierung des ATM-Systems sowohl hinsichtlich der 
Technologie als auch des Betriebs. Weitere Informationen siehe 

http://ec.europa.eu/transport/air_portal/sesame/index_en.htm und http://www.sesar-consortium.aero/. 
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sogar verdreifacht und ein Ausmaß erreicht, das mit der derzeitigen Technologie und 
Organisation nur schwerlich sicher bewältigt werden kann. Zunehmende Überlastung führt zu 
einer Nichtbefriedigung der Nachfrage, verringerter Wettbewerbsfähigkeit und nicht 
verwirklichtem wirtschaftlichen Potenzial sowohl für Luftfahrzeugbetreiber als auch für die 
Wirtschaft insgesamt. 

Welches sind die Hauptursachen des Problems? 

1. Fehlender netzorientierter Ansatz: Luftstraßen wurden in der Vergangenheit in 
Abhängigkeit von den Erfordernissen der nationalen Luftfahrtuntemehmen festgelegt oder 
spiegelten das Netz der herkömmlichen Funknavigationshilfen wider. Während sich die 
Navigationstechnik und die Anforderungen der Luftraumnutzer erheblich verändert haben, hat 
sich das nicht im Streckennetz niedergeschlagen. Da Luftstraßen den gebührenpflichtigen 
Verkehr in festgelegten Gebieten kanalisieren und somit die Einnahmen der Dienstleister 
bestimmen, hat der nationale Ansatz dazu geführt, dass die Flugeffizienz beim Durchfliegen 
eines Eandes für die Auslegung des Euftstraßennetzes nur nachrangig berücksichtigt wurde. 
Dies wird durch die suboptimale zivil-militärische Zusammenarbeit noch weiter kompliziert. 

2. Unzureichende Beaufsichtigung natürlicher Monopole: Das Flugverkehrsmanagement 
ist im Wesentlichen ein natürliches Monopol (ein Dienstleister in jedem Euftraumblock 
aufgrund technischer Sachzwänge und versu nk ener Investitionskosten), was 
Effizienzsteigerungen durch Wettbewerb verhindert. Dieses System und der damit 
zusammenhängende Mechanismus der Vollkostendeckung geben den Dienstleistem keinen 
Anreiz, ihre Dienstleistung für die Kunden (die Euftraumnutzer) zu verbessern. Stattdessen 
führt es zu der Haltung „leben und leben lassen“. 

3. Führung und Aufsicht: Zwar brachten die Rechtsvorschriften zum einheitlichen 
europäischen Euftraum das Flugverkehrsmanagement unter den Schirm der Gemeinschaft, 
doch blieb die Erfüllung wesentlicher Pflichten in das nationale Ermessen gestellt. Einige 
Elemente des Systems verbleiben auch weiterhin in der Zuständigkeit zwischenstaatlicher 
Stmkturen mit beschränkten Durchsetzungsbefügnissen. Die derzeitigen institutioneilen 
Vorkehmngen für das Flugverkehrsmanagement entsprechen nicht den Entwicklungen der 
Branche (Umwandlung in Unternehmen, Privatisiemng usw.) und erfordern eine klare 
Trennung der politischen und rechtsetzenden Funktionen von den Aufsichtsaufgaben und der 
Erbringung der Dienstleistungen. 

Welche politischen Ziele werden im Wesentlichen verfolgt? 

Das übergreifende Ziel der Überarbeitung der Rechtsvorschriften für den einheitlichen 
europäischen Euftraum ist es sicherzustellen, dass das ATM-System die Infrastruktur für die 
Euftfahrtbranche und andere Nutzer effektiv bereitstellt, damit die Ziele von Eissabon erfüllt 
werden können. Hinsichtlich der Eeistung sind vier Hauptbereiche ausschlaggebend: 
Kosteneffizienz, Flugeffizienz, Kapazität/Verspätungen und Sicherheit. Der Umweltschutz 
wird im überarbeiteten Paket als Ziel ausdrücklich aufgenommen, und zwar als 
Schlüsselbereich bei der Erbringung der Dienstleistung und als Kriterium für die Auslegung 
des Euftstraßennetzes. 

Welche Instrumente werden im Wesentlichen zur Erreichung de politischen Ziele eingesetzt? 

Die Vorschläge bezwecken die Steigemng der Eeistung des ATM-Systems. Ein 
Regulierungsrahmen mit Zielfestsetzung wird dies schrittweise gewährleisten. Der 
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netzorientierte Ansatz wird ausgebaut, um lokale Probleme mit systemweiten Auswirkungen 
zu bewältigen. Wann immer dies möglieh ist, sollte die Entbündelung von Diensten im 
Hinbliek auf die Einführung von Wettbewerb in Betraeht gezogen werden. Dieser 
Leistungsrahmen sollte eine effizientere Integration der Diensteerbringung innerhalb 
funktionaler Luftraumblöeke (FAB) gewährleisten. 
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